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COUNCIL OF STAlfe* 


Thursday , 26th Match , 1925 


The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the President in the Chair. 


BENGAL CRIMINAL LAW AMENDMENT (SUPPLEMENTARY) 

BILL 

The Honourable Mr J CRERAR (Home Secretary) Mr President, 
I move 

“ That the Bill to supplement the Bengal Cnmiual Law Amendment Act, 1925, 
m the foini lecommonded bv the Governor General, be taken into consideration ” 

In moving this motion I do not intend to inflict upon the House a 
Tecapitulation of the melancholy series of crimes and outrages which have 
rendered necessary the enactment of special legislation m Bengal. His 
Excellency the Governor General m promulgating an Ordinance for that 
purpose issued a statement, and though I i egret that some tragic items 
have still to be added to that tragic category, it still stands as a concise 
and cogent justification of the action which was then taken and winch 
this House is now invited to endorse The formidable recrudescence of 
revolutionary conspiracy designed to subvert Government by violence and 
the perpetration of a series of horrid outrages with that object can no 
longer be regarded as matter of controversy. The tacts are on record. 
They are admitted even by those who most strongly denounce the action of 
Government and they are avowed b\ the revolutionaries themselves It has 
indeed been alleged that, although a revolutionar) organization with these 
objects does indeed exist it is not really of such importance as to require 
such drastic measures, and indeed that nothing more is required to deal 
with it than the provisions of the ordinary law It seems to me, Sir, that 
it is either a singular levity or an astonishing hardihood of assertion that 
can make such admissions and draw such inferences It is unhappily the 
fact that when a matter such as this has been for a long time under dis¬ 
cussion there is a dangerous and deplorable tendency for facts to degenerate 
into phrases What I seriously urge upon Honourable Members" is that 
throughout the whole of this discussion they should keep those facts very 
firmly m mind They should envisage the circumstances of those facts 
They should clearly realise and give due weight to their terrible implica¬ 
tions It is a very difficult conclusion for Honourable gentlemen opposite,_ 

if there are any Honourable gentlemen opposite who intend to oppose this 
measure,—it appears to me a very difficult conclusion for them to say that 
a revolutionary conspiracv with these objects is m existence but that it 
is not 4 a matter of great importance Because, Sir, we are not dealing 
merely with academical associations of theoretical Nihilists, we are dealing 
with men who believe less in propaganda and pamphlets than in pistols 
and picric acid, who, though they indulge in both, prefer murders to mani¬ 
festoes, and who have acted and are prepared to act on these b^fiofs 
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and these preferences. We are told that with this situation we ought to 
deal by the provisions o± the ordinary law. Well, now the ordinary criminal, 
law, taking it as a whole, m its relation to a situation oi this kind is mainly 
punitive m its effect There are certain precautionary and preventive 
provisions m the ordinary law We can pass orders under section 144 of 
the Criminal Procedure Code We can take security for good behaviour 
But is anyone prepared to contend that by measures of that kind we could, 
make the slightest impression on a movement, on an organisation, of this 
character? We do indeed require special procedure m order to give due 
application to the penal law but what above all else we require are effective 
measures oi prevention, of precaution and of protection Those which had 
been taken are not hasty and ill-considered expedients They have 
emerged from the prolonged and exhaustive inquiries of the past and the* 
ascertained results of experience. They are supported by a consensus of 
opinion from successive Governors and from judicial, administrative and 
executive officers of every variety of experience They have been most 
careful]}, anxiously and deliberately considered by the Governor of Bengal 
in Council and by the Governor General m Council and unanimously 
approved by both They were laid for the statutory period on the table 
of both Houses of Parliament and they have m that sense received the 
legislative authority of Parliament and they have received the assent of 
His Majesty m Council Can it be argued that these are hasty, ill-con¬ 
sidered and rashly undertaken measures? It is again argued that measures 
of a very similar character have been taken m the past but have been 
taken without avail That, Sir, I am not prepared to agree represents 
anything approximating to the true facts It is true that measures of the 
character oi the Bill before the House now were resorted to m Bengal during 
the years of the war, and the immediate result of those mea sines was that 
by the }ear 1918 an end had been put to the long series of similar outrages 
which uiihappilv daikened the annals of Bengal m those years When the 
Boyal amnesty was granted in 1919, those measures were withdrawn in 
the hope at any rate that they would no longer be necessary; and the 
mere fact that there has been a recrudescence of those activities is no 
answer to my claim that m those years during which they were used—by 
the \enr 1918—they had attained their immediate object Now, Sir, it 
would be abdication of Government to permit a revolutionary organization 
to pursue its course and peifect its machinery to a stage which will enable 
it to suspend the rule of law and deprive the Government of its authority; 
so long at least as the axiom is accepted that, to use the words of His 
Excellency the Viceroy, “ the fundamental dutv of the Government is to 
preserve public security on which political advance and all the functions 
of a civilized organism depend ” 

Well, Sir, from these general considerations I turn to the immediate 
objects of the Bill before the House Honourable Members will observe 
that it provides, m the first place, for an appeal to the High Court by 
anv person convicted on trial by the Commissioners It provides also for 
confirmation of any death sentence which mav be passed by the Commis¬ 
sioners Those are safeguards which the Government of India and all the 
authorities who had to consider this measure deemed necessary and proper 
m order to ensure a just and equitable operation of the Act There are 
provisions which will authorise the Government of Bengal in any case in 
which it is found necessary to commit a person to custody in jail, to send 
him to a jail outside the province of Bengal, and the object of that is the 
interests of public security, in order that when such necessity arises, as 
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person against whom such an order is made may be removed from dangerous* 
associations and from the scene of his activities. Thirdly, we have a provi¬ 
sion which excludes powers of habeas corpus m respect of action taken 
under the Act Now, I do not deny that the grant -to the executive Govern¬ 
ment of powers of that character is a very serious matter But if this 
measure is to have any effect, which I think all good citizens, however 
much they may object to the principle of it, will recognise it should have, 
m order that this measure may have a good effect, it must be made effective 
from the outset 

I have frequently heard alleged m another place and in the Press, 

I have heard the authority of Lord Morley alleged m support of criticism 
of the principles of this measure Perhaps the House will permit me 
to quote a few words from that late eminent statesman I quote from an 
excellent little book issued by Messrs. G A. Natesan & Co of Madras 

“Let us face that There is no trial, there is no charge; there is no fixed limit 
of time of detention; and, in short, it is equivalent, no doubt to a suspension of 
ha be a* corpus Is there to be no such thing as an emergency power 7 My 

view is that the powers given under the Regulation of 1818 do constitute an emergency 
power which may be lawfully applied if there be an emergency. Was there an 
emergency last December 7 I will tell you The Government of India found m 
December a movement which was a grave menace to the very foundations of public 
peace and security The list of crimes foi 12 months was formidable, showing the 
determined and daring character of the supporters of this movement The crimes 
were not all Texrorism prevented evidence The ordinary process of law was no 
longer adequate, and the impression m this community was that the Government 
could be defied with impunity We found m the armoury of weapons of Government 
a law, and applied it * * * We should have been perfectly unworthy of holding 
the position we do—I am speaking now of the Government of India and myself—if 
we had not taken that weapon out of the armoury and used it against the evil-doers.’ 51 

Then, after reciting some of the safeguards under which the provisions of 
Begulation III were put into operation, safeguards, I may add, which have 
been very greatly fortified and extended in the Bengal Criminal Law 
Amendment Act, Lord Morley went on as follows * 

“ Therefor©, to end that matter, I think we shall withstand our enemies m the 
gate with a clear gaze . We shall face it with a clear gaze and a good 
conscience ” 

Sir, I have endeavoured to lay before the Blouse a plain and un¬ 
reserved statement of the intentions of Government in submitting this 
measure, “ nothing extenuating and setting down naught in malice 
I do not think I have left it open to any candid judge to inquire whether 
behind the brief clauses of this Bill or the more comprehensive hut equally 
undisguised provisions of the measure which it supplements, there is 
concealed anv subtlety of policy or any unexplained intention I know 
of none 1 know that there is none It has been alleged that this 
measure, taking advantage of some insane outrages committed by irre¬ 
sponsible and isolated individuals, is aimed at a political party whose acti¬ 
vities have been embarrassing to Government I will not plead to f a charge 
so absurd, so manifestly untenable, so remote from the facts But T 
will not deny that this Bill is inspired 1m a political motive I will tell 
the House what that political motive is The Government of India are, 
with His Majesty’s Government and with Parliament and with the British 
people, pledged to a programme of poliiical advance m India towards 
self-government They perceive clearly, perhaps more clearly than Ihur 
critics who are not so closely in touch equally with the forces which make 
for progress as with those which make for retardation, that nothing could 
be more fatal to these intentions and these aspirations than the obstacles 
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which are interposed by lawlessness and violence, by the cult of the pistol 
and the bomb The Government are determined to do all that m them 
lies to remove these obstacles and to keep open the path for all men of 
goodwill to walk in without let or hindrance. That, Sir, is the political 
motive and that is the resolved determination which inspires these measures 

"The Honourable Mr. YAM1N KHAN (United Provinces West* 
Muhammadan) Sir, m his opening speech on the 20th January last, His 
Excellency the Governor General said that the responsibility was his m 
promulgating the Bengal Ordinance and he did not like to share that res¬ 
ponsibility with the Indian Legislature because he did not think it fair that 
the Indian Legislature should have that responsibility This Bill now 
before this House is to supplement the Act which is on the same lines 
as the Ordinance We see that the present Bill in its original form has 
been certified by His Excellency the Governor General. He recommends 
the same to be passed m its original form The necessary conclusion is 
that we have no righ,t to say whether we agree to a particular clause or 
not I had the intention to send m certain amendments to clause 6, but 
after seeing that it had been certified by His Excellency the Governor 
General who takes the whole responsibility upon himself and only shares 
that responsibility with his Government on account of the facts which he 
has got and his Government have got m their possession which have been 
communicated to him by the Bengal Government, I did not propose any 
amendment Unfortunately, we are not m possession of those facts and 
without being m possession of the facts which guided His Excellency and 
Ins Gm eminent to take this attitude, I llnnk it will not be fair for us 
to either oppose or to support the present Bill The only possible course 
left to us under the circumstances is to leave tlio Bill to be passed b\ 
those Honourable gentlemen who share that responsibility v ith His Excel¬ 
lency the Governor General, but as regards the Members who come here 
on the vote of the people their actions will be criticised by an intelligent 
class ot people m the country and they will feel that they will have 
nothing to say m support of their action when the Bill has already been 
certified bchore we could express our views on the measure We know 
that Hs Excellence is feeline, and feeling very strongly, that tins Bill 
should be passed He is of fLe strong opinion that peace cannot be kept 
m Bengal unless Bus measure is passed Whatever may have been our 
views otherwise, if tins Bill had come to us m the first instance and a 
different procedure had been adopted from that which has been adopted, 
if thL Bill had been introduced m this House first and we had an oppor¬ 
tunity of discussing it on is merits, our attitude would have been a differ¬ 
ent one As this Bill originated in the other House and His Excellency 
has been obliged to certify it m order to present this Bill in its oiigmal 
form, this leaves us nothing further to discuss We know that His Excel¬ 
lency the Governor General who had been Lord Chief Justice of England 
would have felt very jealous of taking awav the powers of the High 
Court, and there must have been some reasons which made him adopt 
tins attitude At least we are nqt m possession of these facts, and we 
Ted bound to sav that we should not in any wav possible curtail the powers 
of the High Court in any shape, as this Bill is proposing to do With 
these ^few remarks. Sir, I at least think that I would leave the Bill to he 
passed or rejected by the Honourable Members who are in possession of 
the secret facts or who can take the responsibility upon themselves 

'‘"Speech not corrected by the Honourable Member. 
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The Honourable Mr. G A NATE SAN (Madras. Nominated Non- 
Official) • Sir, I feel, I owe it to myself and to this House to state the reasons 
for my taking part m this discussion and to arrive at the conclusion which we 
have arrived at Whether the Bill has been certified or recommended, 
this is an opportunity to the House to state its views, and I feel it is not 
proper that a vote one way or the other should be given without stating 
the reasons frankly I must state at the outset that it is with a heavy 
heart and at the same time with a deep sense of responsibility that I begin 
to speak upon this [Resolution I say “ with a heavy heart ” because 
I must confess as an Indian to my shame that there is an anarchist move¬ 
ment m Bengal I confess it because the fact of the existence of the 
movement has been publicly acknowledged by more than one leader of a 
well known political party But I must state here that I condemn anarchism, 
because I consider that the anarchist is an enemy of mankind 1 condemn 
the anarchist because I think it is nothing but a delusion to suppose that 
political concessions or self-government can be easily wrung out of the 
British people by anarchism Having seated my position clearly, I wish 
also to state another fact, though some persons would not like it; but I 
owe it to myself to state that I do not think this weapon has been forged 
only as an attack against the Swarajists I do not share that view I 
also wish to make it clear (that perhaps the ordinary law is not quite 
enough to reach the anarchist. But I certainly think that if the ordinary 
law is not quite sufficient to reach the anarchist and put him down as. 
quickly as he certainly deserves, I do not agree with my Honourable 
friend, Mr Crerar, that the Ordinance promulgated, the supplementary 
Bill which has been brought before the House, is the only method I 
should certainly go further and state publicly that there is another 
course If you think the ordinary law is not enough, you can certainly 
bring these people to book, but give them, if not all the regular usual ordi¬ 
nary facilities for trial, yet some facilities which I think any man is 
entitled to—facilities such as those which were given even to Sir Roger 
Casement in England to be tried in some form or other If, for instance, 
the trial could not be in public, it might be held in private If a vakil 
is not to be allowed, at least inform him of the charges laid against him 
Then I could understand you, but there is no such provision 
I may state at once that when the supplementary Bill was presented 
I thought that it was a measure which should receive support at my hands, 
though I wrrnld have stated it publicly and on ihe floor of this House 
that I disapproved of certain provisions and of the policy of the Bill; but 
after examining the provisions very carefully and taking the advice of 
my local friend's so that/ I might not be misled, T have come to a different 
oonc'usion The Bill gives with one hand the right of appeal and at the 
same time denies him the ancient privilege of habeas corpus; no doubt 
you provide for trial by Commissioners, but vou denv that to all the detenus, 
that is to say, it is not given to every detenu to apply that his records 
be examined and that his case be tried by Commissioners; land what is 
more, you detain the man in custody not for a certain definite period, 
which perhaps in the eyes of the authorities may be absolutely essential, 
but for an nidefinite period, and what little doubt I had on this point 
was cleared up by an answer given bv the Under-Secretary of State for 
India ihe other day m the House of Commons in reply, I believe, to Mr, 
Lansburv, that he could be detained for an indefinite period 5 I do not 
think this is a procedure m which you can expect this House and men 
like me who have been brought up in the best traditions of British 
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rule, cherished, nurtured and fostered in the higher and nobler traditions 
which every Englishman prizes to give support to this measure. My 
Honourable friend Mr Crorar did me the honour to quote a passage 
from the collection of Lord Morley’s speeches which my firm has published. 
But m the fimt place let me tell him that that is only a collectnn of his 
public speeches. Since then much water has flowed under the bridge; 
there has also been published a biography of Lord Mmto with his private 
correspondence with Lord Morley, and I would' remind the Honourable 
Mr. Crorar—and I am sure on this point every one will agree with me—- 
that the biography and the diary of a statesman contains the revelation 
of his heart, it expresses perhaps best what he actually felt morning and 
evening, and we have the whole thing printed I would like to read 1 a 
passage or two Whether \vc are converted or not it will do us good 
to hear it. On May J6th, Lord Morlev writes to Lord Minto and says: 
"‘Deportation is an uglj dose for radicals to swallow ” ( The Honourable 
Mr J Crorar . “May I ask the date of that?”) 1909 On May 27th of; 

the same year he writes. 

k< The point here taken is the failuie to tell the deportee what he is arrested 
for, to detain lum without lotting him know exactly why, to give him no chance of 
clearing himself In spite of your Indian environment you can easily imagine how 
galling is such a line as that to our honest English minds with their good traditions 
of legal light, and you will perceive the difficulty of sustaining a position so uncongenial 
to popular habits of mind either Whig or Tory ” 

1 was not therefpiv surprised to hear the Honourable Sir Alexander' 
Muddimau m the other House mention more than once that he disliked 
bringing m a Bill of ibis description and that he never liked the business 
upon winch he was engaged Not only that, but if my Honourable friend, 
Mr Orcrar, will alloy me to point out*, there is also on record one other 
thing m the latest biography of Lord Mmto That us the senes of questions 
put b\ Mr F E Sindh-—a very eminent hamster and counsel he was 
m those da\ s—now Lord Birkenhead vho adorns the chair of the Secretary 
of Stale for Inch a. He put four questions and theA represent exactly 
the frame of mind winch I and my Honourable colleagues have in regard 
to this matter, and whether you come to the same conclusion as that 
a! which I and my Bonoucahe colleagues have armed or not, I am sure 
A ou, as gentlemen nurtured and 1 fostered in the traditions of British rule, 
vail be able to appn evtte the feelings oE those Indians who to-day feel 
that thev are not aba to extend to )ou the support which you ask for 
I roproduc'’ the questions verbatim 

“ (J) Have tlioso men been given any oppoi tunity to explain the charges hi ought 
igamst them* 

(2) Have they evrn had expkrned to them the grounds on which it has been thought 
necessary foi the Government of India to inteifere with then freedom* 

(3) What is the objection to informing peisons who have been deported as to the 
evidence and grounds upon winch they have been deported 9 

(4) Has the evidence agamst the persons concerned been made known to them so 
is to give them an opportunity of explaining or dealing with it 9 ” 

Sir I think that exactly explains the difficulties which I and my colleagues 
feel cm this side of the House m agreeing to this Bill I do/ not flunk any 
good purpose will bo served by dwelling upon this point It is to me 
i matter of deep regret that this measure should have been brought forward 
it this juncture Everyone is aware of the unfortunate legacy which 
the Government of India inherited recently and particularly the Honourable 
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“the Home Member whp sits opposite. When the non-co-operators took 
part m legislative work they came with “a policy of determined and 
continuous obstruction 5> I think by tact ana 1 by a policy of gave and take 
he was able to persuade them—though not in the hot atmosphere of Delhi, 
at least m the cooler atmosphere of Simla a few months later—and made 
these people realise the value of co-operation at least m some matters 
,and in some matters he did succeed 1 . Now when the non-eo-operakon 
movement is on the wane and when some of the Swarajists, the more 
reasonable of them, think that the policy of continuous obstruction is 
not to bo persisted m and they are wilkng to come Jorward and co-operate 
with }ou, I really think it ,s most lamentable that this legislation should 
have been brought forward,® because by doing so you are preventing the 
achievement of the very object which you and I have in view 

My last word upon this subject will be only an appeal. There are 
friends who may say that the Moderates or the Liberals begin with an 
appeal and end m an appeal If it becomes an Act, as my Honourable 
friend Mr Yararn Khan, pointed out, we can only give our opinion When 
it becomes an Act I must ask you to realise the responsibility which it 
imposes upon you Though according to the Act you are not bound to 
put up the papers of every ddtenu before the Commissioners, I do hope 
and I particularly make an appeal to the Honourable the Home Member 
who sits opposite that the papers of all these ddtenus will be placed before 
the Commissioners and that all reasonable facilities will be given to them, 
at least to the innocent amongst them, to explain their innocence I do 
hope that some of them will be able to prove their innocence as it is said 
that there are many who are innocent. Further, let me also point out 
that I feel it my duty to say that a measure of this description brought 
forward at a time when really there is a disposition to co-operate with the 
Government and give them a helping hand and when most of us think 
that the atmosphere is clearly better, imposes a great responsibility on 
the part of the Government By this course of action you are ulcerating 
wounds which it should be vour endeavour to heal I fear you are 
thinning the ranks of your friends and you are tying to swell the ranks of 
your enemies I fear you are making it daily more and more difficult 
for people of a certain political party in this country who feel that it is 
their duty by constitutional means to give Government a policy of dis¬ 
cerning co-operation I fear you are making that task difficult Df is 
not onlv that You seem to 11 link that because this Ordinance applies 
to Bengal onlv, you are entitled to a measure of support at the hands of 
others In the first place, it is a very grievous mistake to suppose so, 
for even if it applies to Bengal only, it is a part of India Bengal has 
plaved no insignificant part in the history of this great country In the 
past it has produced great saints and philosophers In the present it has 
produced many an eminent scientist and a great poet of world reputation 
Although this Act may be confined to Bengal, I do not think its effect 
will be of a character which ultimately the Government will find is of 
the besf; kind Noi only that This infection is bound to spread from 
Bengal to all over India We had an unfortunate example of this in regard 
to the partition of Bengal I know many persons in those days used to 
sav that the partition affects only Bengal Whv then should people from 
other provinces bother themselves about it? But I know the inaction 
spreads and perhaps it* is but legitimate that the troubles of one province 
of a great country should affect others The other provinces should also 
•■'sympathise with it, otherwise our contention that we are now a united 
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nation, will be anything but true. I therefore ask that the greatest care 
should be taken in regard to this matter. The Honourable Sir Alexander 
Muddiman delivered a very interesting and conciliatory speech when he 
said that even in Ireland this policy of repression had to be adopted and 
it had been a success. Sir, may I beg that you will not convert this 
country into another Ireland. The things that have happened m Ireland 
are too tragic to be recalled Please do not convert India into an Ireland. 
Ireland has had to attain her liberty, her self-government by terror, by] 
taking the blood of many people. I say it is to the pride of my race that 
we never propose to achieve our liberty m that way. 

And my last word is this If you, representing a great and distinguished 
Civil Service, are able to transform the existing system into that of self- 
government by peacelul means, taking the people with you side by 
side at every step, you will have achieved the greatest and perhaps 
the most unique expeiiment in history It will be a crown of 
glory to you and a matter oi great pride to us Do not there¬ 
fore do anything which is likely to interfere with this great and 
noble task which I and my countrymen, and you and the great men who 
preceded you have set ithemselves I regret I am unable to respond to the 
call of the Honourable the Home Secretary to support this Bill. If I 
support it I wall be writing down my own public career, of over a quarter 
of a century, however feeble it has been I have had to protest as a 
journalist against rules and regulations like this It w r ould be giving up 
the case of those who have supported constitutional measures I w T ould be 
going against the evidence 1 gave to the Repressive Law r s Committee in 
1921 I would be acting contrary to the Resolution passed at the last 
Sessions of the Liberal Federation, and among those present at that gather¬ 
ing was a distinguished lawyer who was till lately a representative of the 
Government of India, Sir Tej Bahadur Sapru, a man honoured by the 
Government and by the people I feel I cannot respond to the call to 
support this measure 

The Honourable Sir DEVA PRASAD S ARYADHIKARY (West 
Bengal Non-Muhammadan) Sir, this measure comes before us at a time 
and m a shape and manner that makes the position more difficult than ever 
An era of lassitude and involuntary leisure has been followed by a few 
hours of Ingh-pressure, and which have not suffered for consideration of 
the measure that its importance demands intensive work 

What is the history of this measure as presented here? On the 25th of 
October last His Excellency the Viceroy and Governor General of India 
promulgated the Bengal Ordinance and issued a statement of reasons in 
support of it On the same day I believe the Government of Bengal, m 
promulgating that Ordinance locally, issued its own statement of facts 
and reasons His Excellency the Viceroy m this statement w r as pleased 
to say 

“ I am convinced that the preparations and the plans for criminal outrages are now so 
dangerous and developed that it is necessary to provide immediate safeguards by an 
Oidmance Permanent measures to remedy the situation will m due course be presented 
by the Local Government M 

The Government of Bengal issued a Resolution on the same 25th of 
October, in which the following passages occur: 

“ The situation has become so serious that the Governor m Council is forced to ask 
that he may be armed with the extraordinary powers which will alone enable him to 
deal with it effectively He has therefore decided to summon the Legislative Council- 
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without delay to consider measures of legislation which will be placed before it to 
that end This legislation will follow the lines of the Defence of India Act and Rules 
which proved effective m crushing the conspnacy of 1914-1918 which had the same 
aims, the same methods, and laigely the same leaders as the conspiracy of to-day.” 

The Resolution went on to say * 

“ The necessity for dealing with the terrorist movement swiftly and effectively^ 
so as to ensure the arrest of the most dangerous conspirators without giving them 
warning which would enable them to cany on and direct the conspnacy whilst m 
hiding, has compelled the Governoi m Council to ask the Governor General to 
promulgate an Ordinance on the lines which the Bill will follow ” 

That was on the 25th October Early m January a meeting of the 
Legislative Council of Bengal was summoned and the permanent measure, 
which had been indicated by His Excellency the Viceroy and His Excellency 
the Governor of Bengal, m advance, was placed before the Council for 
acceptance It was not accepted Thereupon the certification procedure 
followed hut it could not be made law till the Royal Assent had been 
received I do not know, Sir, when the Ro\ol Assent was received; we 
have no information on that point (The Honourable Sir Alexander 
Muddiman * r “On the 18th March ”) Well, Sir, I am afraid the very regret¬ 
table illness of His Majesty must have delayed the matter In this 
connection I think this House will be entirely with me m expressing its 
gratification that the recovery of His Majesty has been so quick and the 
hope that the rest and change His Majesty is now having will soon set him 
up fully 

The matter was delayed for reasons which I did not understand before 
His Excellency the Viceroy indicated its nature and scope in advance in 
opening the Delhi Legislative Session on the 20th January when he was 
pleased to observe: 

<e It may also become necessary for my Government to introduce m the Legislature 
a measme to define the powers of the High Court in relation to tribunals and 
proceedings under the special Bengal Criminal Legislation ” 

Delay in receiving Royal Assent makes no doubt a difference m the position 
of the House and the Government of India could not be blamed for bringing 
up ithe measure late However, that does not make any real difference to 
the situation. As the Royal Assent was delayed consideration of the 
measure by the Central Legislature should have been and should be delayed 
proportionately This House on the very last day of the Session, which 
has been extended for this particular purpose, and as a result of relaxation 
of rules at vour discretion, is bringing this measure before us now without 
those materials which I think this House is entitled to have before it can 
give a considered judgment on the situation 

I cannot agree with my friend the Honourable Mr Yamm Khan that 
because the measure has come as a recommended measure, because the 
measure has come as a certified measure—it is not open to or desirable for 
the House to consider it on merits and give its vordicl I think be urges 
that it is not up to the House to take any steps that would go contrary to 
that certification or that recommendation or that it would be futile to 
attempt to do so. Both views are, I think, wrong If that was not so, 
and if the object of section 67-B (1) was to stifle discussion after certifica¬ 
tion, I do not think you would have indicated from the Chair that amend¬ 
ments would be received all day yesterday That amendments could be 
moved on certified Bills was established last year The practice has been 
settled that even on amended and certified measures amendments could be 
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moved, and it was open to Honourable Members to take what view they 
liked of the Bill and the clauses But whether it would be useful to send 
m amendments or not and to vote on the clauses as they come up without 
moving amendments, is quite another matter It is clear however that 
owing to_ the shortness of time and the want of facilities for adequate 
consideration it was not possible to take those steps, which Members would 
have been glad to do otherwise. 

Sir, we have only to look round the House and its depleted benches to 
see how Members who had calculated upon the end of the Session according 
to the previous indication, are not in their places and it is hardly right 
for the House sitting like this to be expected to give its considered amnion 
on a measure of this importance If there was real emergency with regard 
to this measure one would not make this complaint, but we have not heard 
yet what the emergency with regard to this particular supplemental Bill 
consists of and why it could not wait True, it provides facilities for appeal, 
facilities for revision by the High Court in cases of capital sentence, facilities 
that people should have, if the Ordinance Act must continue" But, Sir, 
we cannot get away from the fact that His Excellency the Governor of 
Bengal (and I believe the Under Secretary of State m Parliament) has 
repeatedly told the world that there is no intention at present, at all events, 
of bringing those who are under arrest to trial, and therefore as a matter 
of practical proposition I do not think a case of emergency with regard to 
the appeal and revision clauses' could be pleaded I do not say anything 
for the piescnt with regard to clauses 4 and 6 

Sir, the Bill comes before us without anv authoritative indication as 
to what has happened elsewhere The proceedings have not been circulated 
and we have nothing officially I do not know whether it is seriously ex¬ 
pected that Members of this Honourable House should batten on newspaper 
scraps and gallery eaves-droppmgs, shall I call it, and that they should be 
left to gather facts, which may be more or less incorrect, for themselves 
and make up their minds as to what they should do m view of happenings 
elsewhere Even the Honourable the Home Secretary in his opening 
speech lias not been good enough to tell us what happened in the other 
House authoritative!'- and officially, which makes it necessary for this 
House to take up this measure now and in this particular form Erom 
what one gathers from newspapers mid irom hearsay—I put it no higher 
than tliat—the Assembly assented to the acceptance of the principle of 
the clauses regarding the appeal and revision by the High Court in capital 
ca^cs The Assembly reacted the other three clauses and thereupon the 
Home Member, on either of the two occasions that the measure came up be¬ 
fore the As^nubh did not move for the passing of the measure He applied 
fa the President for a certificate that the Assembly had failed to pass 
the measure in this recommended form Objection was taken that that 
certificate could not be issued because, as a matter of fact there bid been 
no motion for passing of the Bill, bub it was bold, that bv implication the 
Assembly had failed to do so and thereupon a certificate was granted 
Well, Sir, those broadly speaking are supposed to be the facts Neither 
in flic other House nor in this have the Government made out a case as 
to why at this very last hour as it were of the Session of this Council, 
without materials to which I believe and submit it is entitled, it should 
he asked to give its verdict 
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For the moment I do not propose to follow the Honourable the Home 
Member with regard to the general background, the framework, if I may 
call it, of the situation ending m the supplemental Bill, as he has chosen 
to present it to the Council We, the men from Bengal, have fallen upon 
evil times and evil tongues and we find it incumbent upon us at every stage 
to meet the fierce gaze of officials and demi-officials who think that Bengal 
is now a lost province, about whom no language is strong enough to des 
cribe what is supposed to be going on there broadcast They think that 
it he whole of the people or bulk of the people of Bengal are responsible for 
(let the Honourable the Home Secretary say what he may) what cannot be 
called anything but violent crimes of a very regrettable nature. They forget 
that there is another side of the pictme, that there is a bigger and better 
Bengal which should not be exasperated. They forget that these abomin¬ 
able crime* are >enerallv sporadic, lll-sustamcd and probably ill-organised 
TIii*re have been c isex and a senes of cases which none regrets more than 
I do, but they are practically isolated Sir, the Government have at all 
events not given us any information to indicate that there is an organised 
“political movement” at the back of those crimes that can be connected 
with popular and widespread desire to advance tlie constitutional interests 
of tlie country or political aspiration, elements essential tor w r hat may be 
called revolutionary movements 

Sir, if there wos mason to believe the existence of a conspiracy like 
Noo\ r that and that alone would make the people of Bengal hesi- 

t ite to object to the provisions of the most drastic nature, what¬ 
ever may be urged regarding the sanctity of ordinary procedure and nor¬ 
mal law ot the country In absence of such evidence these are violent and 
abommablo crimes lor which emergent exceptional law should not be 
needed We have had a chapter of exceedingly regrettable incidents, crimes, 
violent crimes for a series of years, call it revolutionary crimes if you like, 
revolutionary possibly irom the point of view ot those that, are responsible 
for them But that cannot be called an organized revolutionary movement 
for iho hmherance of political aims and aspuaiiors of any considerable 
section of the country or the people They are mere insane crimes that 
ought to bo nut down with a heavy hand, for which them is ample machinery 
That is wheiv I draw the line, and I do not think that my Honourable 
friend’s gratuitous naming about “IcSvitv and hardihood of assertion” will 
change the situation or is ■warranted in this connection The Honourable the 
Home Secretary deprecated indulgence m phrases and he did not desire 
facts to degenerate into phrases I myself do not desire to use phrases and 
overlook fact, but I s j\ that till we have proof to the contrmy, the polrhcalh 
minded people m Bengal are entirely prepared to support alt legal and legi¬ 
timate mielm^rv lov < n>d government and cannot possildv concede tor a 
moment th.il thes^ are revolutionary movements of an organized character 
connected with responsible people desirous of advancing the political interests 
and aspirations of the country Violent crimes, for (heir own sake and 
political propaganda of a revolutionary ratine are quit** distinct That m8v 
be a fine distinction But it is a distinction that has to be borne in mind 
when one wants to use o measure of this kind, for political purposes, as has 
been claimed by the Honourable Mr Crerar to-dav,—even political pur¬ 
poses meant according to him, for securing the working and advancement 
of the reforms on the success of which the Government and we are at one 

However, Sir, those are matters mto which I need not go to-day I 
refer to it only because the Honourable Mr Crerar did refer to it for the 
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purpose of his claim. I prefer to confine myself strictly to the legal and 
constitutional aspects of the question We are not discussing here the 
parent measure, shall I call it, I mean the local Act, and the supplemental 
measure, that is now before the House It is difficult to say which is the 
parent measure and which is the other thing 

Here I have a great complaint against the Government If the measure 
had been brought before the Central Legislature as a whole as it should 
have been, both the Houses would have had abundant opportunities of 
making their mind clear on the whole question The other House had a 
llesolution of their own discussed on the Bengal Ordinance. We had no 
opportunity of doing so in connection with this measure except very inci¬ 
dentally I do not want to go into that aspect of the question now My 
complaint against the Government of India is that the Central Legislature 
has been made to abdicate its powers Well, Sir, the Ordinance is under 
section 72 of the Government of India x4ct which says 

The Governor General may, in cases of emergency, make and promulgate 
Ordinances for the peace and good government of British India or any part thereof, 
and any Ordinance so made shall, for a space of not more than six months from its 
promulgation, have the like force of law as an Act passed by the Indian legislature ; 
hut the power of making Ordinances undei this section is subject to the like restric¬ 
tions as the power of the Indian legislature to make laws, and any Ordinance made 
under this section is subject to the like disallowance as an Act passed by the Indian 
legislature and may be controlled or superseded by any such Act 5> 

I lay stress on the last line of that section Now, Sir, what has hap¬ 
pened? Whether the Bengal Act that has been certified is “controlling’' 
or “superseding” the Ordinance promulgated by His Excellency the Vice¬ 
roy on the 25th October is a matter for this House to judge—if it is con¬ 
trolling or superseding or what amounts to supersession at the end of the 
statutory period of six months, I say the provisions of section 72 of the Gov¬ 
ernment of India Act have been unwarrantably contravened The Bengal 
Act cannot under section 72 be construed or accepted as such an Act which 
could supersede or control the Ordinance promulgated by His Excellency 
the Viceroy And it proceeds to make what is frankly an emergency 
provision undei section 72, a permanent measure for five years which is 
unwarrantable I am not quarrelling with His Excellency promulgating 
the Ordinance, for the moment, if there was an emergency That is past 
There is no use of going into that question for present purposes At all 
events, the six months’ 'period for which the Ordinance would be in force 
is drawing to a close and now the Government of India would and couH 
have done one of two things, either prolonged the life of the Ordinance or 
had an Act of their own bv which some further measures, punitive as well 
as preventive, could have been made a part of the law of the country. 
What do the\ do instead 0 Thev hand over to the Government of Bengal 
the right of making its own Act and that in advance of the expirv of the 
period of five years The extract I have read from the [Resolution of the 
Government of Bengal, dated the 25th October, and the Viceroy’s state¬ 
ment of reasons make one llnug clear, and that is that at the same time 
that the Ordinance was promulgated, the desire of having a permanent 
mo'iQurp taking the pBpe of that Ordinance was present both in the minds 
of TLo Excellence the Viceroy an^ His Excellence the Governor of Bengal. 
Well to begin with, that thwarts the verv provision which gives sanction 
to an Ordinance, frankly an emergency measure If an emergency 
measure or its continuation is not enough, if there must be a permanent 
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enactment, what is the authority to pass that legislation? Assuredly it is 
the Central Legislature and I do complain that the Government of India 
have not done well by the people nor by the Central Legislature in giving 
away that power Well, Sir, we have been told m connection with the 
habeas corpus question that this prohibitive measure m clause 6 of the pre¬ 
sent Bill is a sort of analogous measure to that which by section 491 (3) of the 
Criminal Procedure Code takes away habeas corpus rights in respect of 
Regulation III of 1818 We have had our quarrel with Regulation III of 
1818 We have had our quarrel with the Rowlatt Act But what is now 
being promulgated and considered is, I am afraid, from many points of 
view a good deal worse than either Regulation III of J818 or even the 
Rowlatt Act Regulation III had certain objectives and made the position 
of action taken under it very clear One of the objectives was laid down m 
the Preamble of that Act as follows 

“ Whereas it is fit that in every case of the nature herein referred to tho deter¬ 
mination to be taken should proceed immediately ham the authontu of the Governor 
General in Council ” 

That is as clearly laid down as possible, and why was that? There was 
a dual check provided the Local Government had reasons to urge 
a certain line of action to be taken and nude its report on materials that 
were collected For the purpose of checking those materials and for 
having a second consideration, the matter had to come up before the Gov¬ 
ernor General m Council and it was on the warrant of the Secretary of 
the Government of India alone on proper materials that action under the 
Regulation could be taken That has been changed and changed for 
reasons which have not been indicated m any of the long and elaborate 
defences m Council, m Durbar, m resolutions and m communiques and 
statements of reasons Nor have we had that, Sir, m any shape in the 
somewhat meagre Statement of Objects and Reasons that accompanied th<* 
Bill which w r as circulated on the 19th of Maxell to Members of this Plouse 
before being introduced m the Assembly Of course when the BR w r as 
laid on the table yesterday, being a certified and recommended measure, 
there was no object or reason attached to the Bill The great reason of 
pass'ng this measure now is that it is certified by the Governor General 
and the usual Statement of Objects and Reasons has not been repealed, 
That is another part of the question but the point of view from which I 
want to speak is that the Government of India have nowhere indicated win 
this vorv salutary and very necessary provision m the Bengal Regulation 
III of 1818 has been departed from and whv the ‘‘determination to bo 
taken” should not proceed now, as then, “immediate! v from the autho¬ 
rity of the Governor General m Council,” but by T delegation, from the 
authority of the Governor m Council 

Now, Sir, that is the first point I wash to submit with regard to Regu¬ 
lation HI by the analogy of which we are invited to on pet clause 6 in this 
Bill m connection with section 491 (3) of the Criminal Procedure Code 
Let me read to the Council a further part of the Preamble: 

c< Whereas reasons of State embracing the due maintenance of the alliances formed 
by the British Government with Foreign Powers, the preservation of tranquillity m 
the territories of Native Princes entitled to its protection and the security of the 
British dominions from foreign hostility and from internal commotion occasionally 
render it necessary to place under personal restraint individuals against whom there 
may not be sufficient ground to institute any judicial proceeding or when such pro¬ 
ceeding may not be adapted to the nature of the case, or may for other reasons he 
inadvisable or improper 33 
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The Preamble sets out the whole of the circumstances under which the 
assistance o± Eegulation Ill is to be invoked What does the Bengal 
Ordinance do 4 - 1 The Preamble is very meagre 

Whereas it is desnable to supplement the ordinaly criminal law of the country. 

etc ” 

and the safeguards, as 1 call them, provided m the Preamble of the Eegu- 
lation are not m the Bengal Act 

The Honourable Mr. J CEEEAE Will the Honourable Member 
refer to section 11 ol the Bengal Criminal Law Amendment Act? 

The Honourable Sir DEYA PEASAD SAEVADHIKAEY I am now 
talking oi the Preamble I have not lost sight oi the clause to which the 
Honourabe Member refers 1 shall come to that later The Honourable 1 
Member has been good enough to draw my attention to section 11 He 
will see that there is a difference between the wording of section 11 and 
the safeguards m the Preamble of Eegulation III I do admit that there 
is some indication of restriction in the Bengal Act but for practical purposes 
it is a blank card 

The PIonourable Mr J CEEEAE My point is that it is a very much 
narrower indication than the Preamble to the Eegulation 

The Honourable Sir DEVA PEASAD SAEVADHIKAEY * That is 
my Honourable triend’s point but that is my complaint We have other' 
provisions m the Preamble oi the Eegulation about revision from time to 
tune Various other provisions have been provided in the Eegulation which 
do not find a place here In spite of that fact we have the Bengal Act 
forged m advance by the Local Government which we are now asked to 
supplement I should like to refer for one moment to what His Exc^l- 
lenc} the Viceroy was pleased to tell us at the opening oi the Legislature 
and "winch has been referred to at length b\ the PIonourable Mr Yanun 
Khan The responsibility for the Ordinance was entirely the Viceroy’s 
No one can quarrel with that lor that is his statutory right regarding 
Ordinances But things went further and the Ordinance was permitted to be 
made permanent by the Local Government, by certification after the Local 
Council rejected the measure The parent responsduMv for this per 
manent measure was unwarrantably withheld from the Central Legislature 
and now a supplementary responsibility is to be laid on the Legislature, 
and that, Sir, for good reasons I have been looking at the Ordinance 
promulgated on the 25th October Neither there nor m His Excellency’s 
speech is there' anv indication that under the somewhat broad terras 
indicated bv His Excellency in opening, the Legislature clauses 4 and 6 
were bkelv to be brought m Neither the Legislature nor the country had 
enough notice about it His Excellency on the 20th January said 

it may also become necessaiv for mv Government to introduce to the Legislature 
a mounre to define the powers of the High Comt m relation to tribunals and pro- 
readings under ihe speeir 1 Tengal Criminal Legishtion ” 

I admit that the terms “tribunals and proceedings” are broad enough to 
admit of anv ancillary measure, within. of course proper limitations, being 
introduced But looking down the provisions of the Ordinance one does not 
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come across any provisions that had a semblance to some o± the provi¬ 
sions contained in these clauses 11 that was m contemplation, even as an 
emergency measure, we should have expected some indication that it 
would be necessary to provide lor power to transfer a prisoner from one 
gaol to another or to construe the sections regarding the favourite provision 
about taking away the rights oi the Courts regarding prosecutions and 
suits for damages or the important right of habeas coipus <>nd indicate 
that they are likely to be taken away m the manner now proposed Some 
of the provisions do not find a place m the Ordinance itself nor in any 
pronouncement that followed 

This Bengal Ordinance Act was opposed by the Bengal Council, and 
this is what one of the Members there who opposed the introduction of the 
measure, no other than one of the authors of the JLlowlatt Act itself, said 
about the enactment 

I am scary to say, Sir, that the Bill proposes not a physician’s treatment of the 
malady but a quack’s lemedy. I think that if the Bill be ceitdied or passed by the 
Legislative Council, it will not only tail in its object, but will peiliaps be, although 
it is farthest from the intention of the Membeis ot the Government, a helpful measure 
towards the propagation of the 1 evolutionary movement. In view of the dangerous 
natuie of the movement, I do not like to further elaboiate my reasons publicly on this 
point.” 

I do not want to follow in detail my Honourable friend, Mr Natesan as 
to the likely results of drastic measures like these without a due con¬ 
sideration of the surrounding circumstances, but I endorse Ins apprehen¬ 
sions. Many ot us are afraid that the result of an enactment like that, 
particularly provisions like those which we are now called upon to enact, 
will make the situation still more grave You propose to take away the 
powers of the High Court, you propose to take powers by which you can 
send prisoners from one part of the country to another. My Honourable 
friend, Air Crerar, did not quite make it clear as to how that was a neces¬ 
sary power to be taken in a vast province like Bengal, with its endless 
number of jails and places of detention, uphill, on rivers and m the plains— 
why a man should not continue to be m his own province while under 
detention and why he should have to be taken away from what is called 
his dangerous associates and from Ihe scone oi his activities Bengal is bv 
no means a small province, and without further enunciation of reasons in 
support of it, demand for such a power will not appeal to this House 
Supposing rights about habeas corpus continued, what would have been the 
iesult of the exercise of a power like that, on a man being taken out of 
the province, where the High Court m its appellate jurisdiction has juris¬ 
diction with regard to habeas corpus under section 491? Why should 
ho be taken away from that province? Any rights that were provided tor 
him for safeguarding the interests in the matter of habeas corpus would 
also simultaneously bo taken away We have a, dual disadvantage here. 
But. Sir, there have been cases in which men have been sent to distant 
provinces where practical difficulties of the gravest type arose with regard 
to communication of the man with his family, with regard to his family 
being permitted to see the prisoner at such times as is permissible 
Minor difficulties of that kind which may not appeal to the House at the 
present moment are in their cumulative effect a great hardship upon 
prisoners Bor these reasons, Sir, I think clause 4 has no justification in 
this supplemental Bill and it should have therefore stood out. 
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mrtte' “ d farther “ pe “' 0, ‘ » f aose S““»* i»“e 

1 shall now turn to the question of habeas corpus , which is •itcemnted 
to be taken away by clause 6 of this Bill One should have first thoufif 
bu—I have heard it stated—that this power is atteumted to hi ’ 
away by an analogy, because by a recent enactment section 491 S fc 
Criminal Procedure Code has been added to in the follolmg way ( } 

Prisoners Regulation, 18i e 8' ,1 Madras 1 Reo-ul > ation rS IT S Ji nde f the Ben gal State 

of 1827, of the State Prisoners £t! gltthe g*1 

LotiIL 11 hko It Stated that m a Speclal measure of this kind unless a 

t£s 

EH 

mi** 

that will not apply because none of ihe 1 however > a reason 

- 1 =ESSE «£ 

mentioned m section 4Qj ^Thrv u 9 1 ^ 10 ot ^ or Regulations 

%XLrrr , A t Tilrl Vi 

«r "t«ht ure ;xS t l V ISZZTl " or , ,n mT ol 

which can be mood Buf Sir iw + analog is the only ground 
also ' " But ” Slr ' thw ( l uest,on of analogy has another aspect 

MUBD11UN M ”? =—1= 

} the Ordinance contained no provision barring habeas corpus * 

^■Bwww*nr. a. »m masad rabvadhkaw nC 

The Honourable Sir ALEXANDEE MTTDDTArAV ^ a -rr 

" ,c “ d «-**• °*™-«*.*«* 

a C“”;r fo E PKASAD » 

The Honourable Sir ALEXANDEE MFDDIMAN tw ■ 
answer to mv Question ]WrS ,v»v- ii „ X " V1AJ N iiiat is not an 

. ^ j *• ^ on ij i ci in} Honourable friend sa\ fU 4 u at 
contained no provision barring habeas corpus * < tvt the 0rdmail *‘ 
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The Honourable Dr Sir DEVA PEASAD SAJ1V AD EE IKAE Y Yes, , 
in the wav that it is enacted here 


The Honourable Sir ALEXANDER MUDD1MAN 1 refer him to 
clause 24 (2) of the Ordinance 


Tiie Honourable Dr Sir DEVA TEA SAD SADYADH1KAEY Thai 
is put m a different way and that was Idle point winch 1 was making with 
mgard to it 


Now, whatever thal may be. that analog) does not hold good because 
of the absence here of provisions contained m the other Eeeulations which 
am a safeguard of tile subject’s interest Having regard to the well-known 
maxims which are the basis of the hahv^a cmptn right, it x according to 

the British jurists and judges the privih ge ut ihe jiloii t t‘ mluecis 

which can be taken away only for grave and emergent reasons and m cases 
of khan and treason The Government niav say that we have materials 
which make the nun responsible for Ins actions Unit we consider to lie 
analogous lo felony and wry close to tieason That again is a m liter m 
regaid to which under normal circumstances the jurisdiction of tin courts 
would nut be ousted and Unit ousting is Miempted here m a wav that does 
not appeal to the people It there is necessity for restraint have the restraint 
Bul miieon it can be piO\ed Bui a person is illegal!) or improperly 

detained m public or private custody in* shall not be seu A hbert) No 

’High Court would take action in the matter unless it was proved 
that the person was illegal!) and improperly detained and the propriety 
of the detention and the legality of it would he a matter winch the Gov¬ 
ernment would have no difficulty to pio\e, I am sure the (fovermnent 
would not mistrust their own High Court to the extent that they distrust 
their other courts m regard to aciion for damages or prosecution against 
which section 24 of the Act is a bar 

Eor all these reasons, this House cannot well support the whole of the 
enactment that is before us, namely, clauses 4, 5 and H. That is a position 
that some of us feel bound lo take and tor that reason wx shall have to 
oppose the passing of these clauses 


The Honourable Svudvr CHA11ANJIT SINGH (Punjal Nominated 
Non-official) Sir, no one likes exceptional legislation, and as my Honour¬ 
able friend Sir Charles limes said the other dav in another place, the 
Government themselves are as averse to it as am body else But m the 
words of Justices Chandravarkai mid Beachcroft 

" £ The procedure to deal with revolutionary mrae has to be piactical m the sense of 
being appiopnate to special conditions, so as to seeme as fan a trial as is feasible 
undei the special situation It is impossible to secure a fair trial by the procedure of 
the Evidence Act and the Cununal Pioceduie Code, which is appropriate onl\ r to normal 
conditions of crime ” 

Though ihe situation m 1923 was grave His Excellency was reluctant 
to invoke the powers conferred on him by the Government of India Act 
until he w T as completely satisfied that all other means for dealing with the 
emergency had been exhausted Thai such an emergency now (exists no 
olio can donv Mr Das said on the 30th August 

Ct Undoubtedly theie is a much more soliuus anarchist movement than the authorities 
icahze It is glowing increasingly difficult in suppress it ” 

8 
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Attain Mr Pal, L thuik said ihe* other day 111 another p]ac(«Mhat there was 
v it*volutionary uiovemuU m Bengal As a matter ol Met Ai j‘ id-1 complained 
as 1 ) wry measures were not taken eai her to suppress this nwYemeat AlGr 
ad tlm i cannot inideiNland wh.it objection anyone can pnsMbh take to 
tlxL•> Act winch has come to us with the L . commendation oi Fin excellency 
the Viceroy, m whose opinion tin* ]msv»o of thn BdL n vsseiittal tor the 
tiYunp'Llhi' v)i the Presidency ol Bi nga! As v r e .dl know, LIis Excellency 
is a most disl me united c / Lord Chi *1 I usLce of England md a ioreniost 
stait snnoi oi international t.mie, who would not b moved to taM ,» step oi 
this kind without the gnn esi necessm 'Tins Ad wih not in am way 
touch oi .thect the hbeities oi am ciL/uis win. tiler engaged m public or 
pimaie .hhum so lone as they do net (‘unmet ihem^ehes with wolenl 
criminal methods Moreover, we find that am imison com icted on trial 
under this Act can appeal to the High Court oi ( aleutta , .aid d e sentence 
oi death is ’passed by the Coeimssionem, that sentence shall n< f lie e-acultd 
untd it lia*- been confirmed In i lie ELgh Court I cannot euiKvrve of a 

betxer salt guard, and to my mind then 1 cannot be am guamd Lor nus- 

cariMce ol justice under these ewemnstanees The cause (i India, Sir, 

wdi not lie iorw anted by tuTonun <md I would si rough appeal to this 

House to lane lull faith and conscience m tlie judgment ef 11 is Excellency 
and to pa^s tins Bid 

The Honourable Mb IS YEDAMIJRTL (Burma General) Su\ it was 
nn ret*ret that, owing to my ill-health, [ was not able to take an active 
part m Lie discussions this Session But my’ ill-hcaltli cannot prevent 
me iiom lecordmg m\ protest—my emphatic protest—against the intro¬ 
duction of this Bill Su, I am entirely" opposed to the principles that 
underlie the Bill, and to the policy enunciated by the Bill The suspen¬ 
sion of the habeas corpus is a most extraordinary procedure—a procedure 
which deprives the citizen of his most cherished right The whole Bill is, 
m m\ opinion, vitiated b\ the* suspension of the habeas connis 

Su*, there is an impression m the country that the Council of State m 
the handmaid of the Government ol India, and that li exists m the Con¬ 
stitution to register the decrees of the Government of India And even 
that Council to-da\ is offered an ultimatum in the shape oi not only’ a 
recommended Bill but a Bill certified by the Viceroy' and Governor General. 
We are asked to pass the Bill at the point of the bayonet It does not 
cert aml\ mean a court es\ an ordman courtesy due to this Council I 
mg ird n *p an insult to the House to be called upon to pass this Bill. 
It m a sheer waste of time to (hscuss the Bill, for the Government here 
are not to bo com meed In i discussion, and an adverse vote will not make 
th ‘ (bn eminent deviate' even In a hair’s breadth from the course that thev 
ha *<* ch.dktd out for themselves To me the whole procedure seems, m all 
commence, to be a farce I think, Sir, that I cannot honestly be a party 
to the passing oi this Bill and to emphasise im protest against the Bill, 
I withdiaw- from the House when the Bill is under discussion 

(The Honourable Member then withdrew') 

The Honourable Mr, B P KAB AND LEAP (Bombay/ Non-Mutuum 
madcinj Sir, I will be obliged to go a little more into the details of this 
Thil than I would have ordinarily done In spite of the warnings given bv 
m\ Honourable Ti lends here that it is useless to discuss such admeasure, L 
v ill endeavour to prove that a measure of this kind cannot stand criticism 
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The present Bill wants to supplement the Bengal enactment and the Bengal 
enactment m its own turn wants to give a longer lease of life to the Bengal 
Ordinance which would expire b\ the 2ath of April next. It is the Bengal 
Ordinance which has been m a manner perpetuated on the Statute-book of a 
province and it is endeavoured by the introduction of this supplementary 
Bill to invoke the blessings ol* tins House as representing public opuvon on 
a measure of that kind I must affirm that I decline to be a party to that 
extent I wall gLve my reasons I have tried to look into the provisions 
of the Bengal enactment of 192b E\en at ihc cost of incurring the dis¬ 
pleasure of some of my Honourable friends here who have studied the litera¬ 
ture so far, I am bound to take it that it is my duty to enlighten the opinion 
if I can on the various provisions of that Act. I do it m order to bring 
home to all concerned that there has been a policy of distrust which pervades 
the whole Bengal enactment as well as' the supplementary enactment that 
wc lume to deal with here I will proceed to enumerate my reasons one by 
one. 

in t ! n lust instant e, there has been a tbsiuisi as has been ponded out 
by the Members of this Home Possibly it mtis be that wo may have 1 
doserwd it But tor a Government to d striist its own jud cud hniclioiiariOs 
is rather too much Take, for instance, the first provision of the Bengal 
enactment It substitutes, in place of the ordinary courts. Commissioners 
I know that they are three m number and their selection depends upon 
certain qualifications, but these Commissioners are selected by Government 
out oi tilt ir own servants (The Ilonoin able $/r Alexander Mud dun an 
What are Distiict and Sessions Judges 0 ”) If the Honourable the Home 
Member will care to listen to me a little more, he will be satisfied and I do 
trust in the end he will vote with me The Commissioners who have to 
decide these cases are mot tile ordinary Sessions Judges, though they may 
possess, they have to possess, certain qualifications But I decline to think 
that the ordinary judicial tribunals of the land should be so distrusted as to 
be deprived of their jurisdiction to tr\ the cases against these individuals 
Then further on there is distrust of the procedure to be adopted by the 
Commissioners, as distinguished from the procedure appertaining to the 
Sessions trials In the Sessions trial the trial 1ms to be with 
tht' aid of the assessors or a jury Now it appears clear, 

Sir, that a jur\ finds no place whatever m the enactment 
I do not know' whether any Englishman for a moment could concede that he 
should not bo tried bv his own countrymen and tried without a jury The 
English j>eop]e ]ia\r always claimed a jury But here there is distrust m 
a jury along with distrust of the Sessions Judge The criminals who come 
be fort' the court will be deprived of the benefit of the opinion of the assessors, 
and especially of trial by jury, and I really do not find any justification for 
a continuance of an enactment of that kind And you further find that 
the Evidence Act has been interfered with by the enactment inasmuch as a 
certain document which will require more formality and greater criticism is 
admissible under a certain section of the enactment I see no reason why r 
that should be perpetuated 

Further 1 find that under the present Bill there is no right of appeal to 
any one Indeed when I went through the enabling section, which asked 
the Government to frame rules on the point, I found it merely took notice 
of the prosecution side I know' there have been public prosecutors, but 
I do not know’ that tlieie has been an institution of public* defence in murder 
cases for instance ordinarily the defence gets the help of the Government's 
Legal Adviser That power is not given under the enabling section, which 
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speaks of rules framed for the purpose of conducting the prosecution There 
is nothing to show that there should be any provision lor defending an 
accused person of that kind You find, therefore, the procedure of the 
Sessions Judge has been departed from m particular sections which deal 
with trials as such I am trying to divide the enactment into two portions, 
first that which deals with trials, and the other which, without trial, submits 
certain people to residence m jail Of the first kind I really fail to see that 
a case has been made out to show why the Bengal judiciary should not be 
trusted, and why that system should not prevail for the purpose of deter¬ 
mining whether a certain man in the Presidency is guilty or not, and why 
three Commissioners should be called upon to decide a matter in reference 
to which there was no appeal provided for by that enactment as »t ^tood 
That is one part of the case I have given the sal ent features mi far as the 
first part of the enactment is concerned 

Coming to the other part, it deals with persons who are to undergo, not 
an imprisonment but location m a certain jail There are several safeguards, 
15 days, one month, one year provided for in the several provisions of the 
Bill "But the point that struck me was that at the end of one month the 
evidence was to go before two Judges. I really fail to call them Judges 
because they are not entitled to pronounce any judgment or make any 
decision whatever but to report the matter to Goveminent, and consequently 
I do not look upon them as Judges because if they were to exercise the 
powers of Judges they v~ould be doing a thing which offends the first princi¬ 
ples of justice You are not entitled to hear the other side except from 
such statements as the offender or the accused 'person may try to put 
forward. The man has not the right to appear before the two Judges either 
by himself or through counsel There is no hearing whatsoever and the 
proceedings of these two Judges and their report will be a confidential matter 
On that confidential report the Government will act Now I put it to 
Honourable Members here, could you for a moment approve that the man 
who is to be deprived of his liberty is to be sent away, should be so deprived 
of his liberty without any opportunity being given to him to know the 
evidence against him, to prove his innocence, b\ engaging counsel or by 
personal defence 0 And when a man is deprived of his precious right of 
being heard before he is condemned, I do really think it is a measure which 
can hardly be said to be one which this House should pass. 

Those arc some of the salient features I have not travelled over the 
whole ground but I do think that if my Honourable friends here are inclined 
to go into that they will find a number of things which militate against 
Ihc possibility of this measure being considered as in anv v ay justifiable 
Now, as T have found therefore, there has been a policy of distrust pervading 
this Bill throughout from beginning to end—distrust of their own judicial 
officers, distrust of the public, even of those who would care to help or 
assist justice by acting on the jury or as assessors This measure only trusts 
the Police Department That is the only department which I find has not 
been m any way interfered with by this enactment Now these are some of 
the features of this Bill 

Now I shall show the stages through which it h»s passed We are talking 
of a Bill which pertains to a particular province Now r let me tell my 
Honourable friends hero that when this Bill was before the local Legislative 
Go unci], the representatives of the people and most others concerned threw 
it out by an overwhelming majority and among those that voted against it 
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was, as lias been pointed out a minute before, Sir Provash Chandra Hitter, 
whose words are worthy of being quoted at this stage. Sir Provash Chandra 
Hitter wars anxious to support Government He said towards the end 

“ July opinion diltors tjom nr> Libenil lx lends’ as it jus based on knowledge winch 
they uu not posatss. ' It also chilcr* from Oo\ejnment*s opinion as my 

association with political movements and political activities tor the last 30 years gives- 
me an insight into an aspect ot the question which is not available to any member ot 
the Government, JButish or Indian ” 

I would prefer to rely upon the opinion of Sir P C Hit for than on the 
quotation from Air Pal who m his zeal for putting the case at its highest 
may have admitted for a moment that there was a recrudescence of that 
sort ot anarchy whch lequircs drastic treatment. But that is not the 
opinion, the considered opinion of one who was himself on *the Bowlatt 
Committee and who went into the proceedings qf the Couned and the 
action of Ins own people and who has declared tiiat certainly he could not 
share the opinion that was held m respect of the anarchy that was prevail¬ 
ing m Bengal Nqw, therefore, when that Bill was negatived by the local 
Legislative Council, it now comes up in another form m a manner to evoke 
our sympathy and have a sort' of continuation at our hands, for if we really 
supplemented that Bill it wquid be accepting the principles of the Bill and 
the several precisions of the Bill and that we further want to supplement 
those provisions I do really think that it is m a manner asking this 
House to confirm what the Government wanted to do there m spite of the 
opposition of the local Legislative Council Government there toqk the 
icsponsibihty Let them take the responsibility wherever this Bill goes. 
That was the now bold by the local Legislative Council and I do not think 
that there lias been an} tiling placed before us here to rnduce us to hold 
out any hope that as representatives of the people we are passing this B 11 
Jor that Presidency the real representatives of that Presidency having 
declared that they r really did not want it because the circumstances do not 
exist. 

Now, I just want to siay a word more with reference to the present 
Bill. It gives appellate jurisdiction to the Bengal High Court; when I 
say appellate jurisdiction, I characterise it as geographical jurisdiction as 
w T ell as functional jurisdiction Functional jur sdiction it does give because 
ii constitutes that High Court as holding power to go into these 
matters on appeal Geographically, I take it, because that High Court 
would be disabled from entertaining any petition from any person who can 
be removed out of the geographical limits of that High Court in consequence 
of the operation of section 4. For instance, if under section 4 a person 
were outside the Presidency of Bengal, it would have been open for that 
person to move the H\gh Court qf that Presidency and invoke the aid of 
section 491 There has been no appellate jurisdiction given and the 
Preamble of section 491 speaks of ihe appellate jurisdiction in so far that 
it is only then that the High Court can interfere I therefore am not per¬ 
suaded to believe that Cause 4 can be independently construed. In mv 
judgment clauses 3, 4, 5 and G all go together They may stand or they 
may fall, but we cannot divide the matter, especially 7 as I find that, while* 
the Government in one matter are quite willing to submit the evidence 
to the discrimination and judgment of the High Court, in another matter 
they hght shy qf the position In the first place, if there is a convection 
and if the Commissioners hold that there is a conviction, the evidence wall 
be sifted and the only difficulty will be that the accused person may not 
have the right to defend IrmseJf or make any statement and of opposing 



7 2*2, 


COlACIL OF STATE. 


[26th Mar BJ25. 


[Mr 11 P Kuiandikar ] 

or ercs^-examining the witnesses But ill ore the matter stands, and then 
horn that point o± \iexv tlxe whole evidence could be axailable to the t’uin- 
missumers and the judgment and evidence can be rex lowed m appeal 
Under section 428 of the Orminal ihocedure Code tlie H'gh Court m 
appellate jurisdiction could have power to order either a reti ial and eoni- 
mitinent to the Court of Session or even under section 424 to order the 
appellant to he brought before itself What tliereloie could not be clone 
under sect oil 191 can be done by Pie appellate court m another manner 
when the appeal is pending before it So iar, then, Government are 
prepared to subnet their cases tq the High Court, depending upon the 
lact that their evidence will have been judged by the tune by tin* Commis¬ 
sioners and consequently there would be no difficulty in placing the matter 
before the High Court But m the other matter that is not covered by 
the conviction portion ot this enactment, (fovermnent are fightmg Gix of 
the situation,, they are distrusting tlie temple of justice I want to x\am 
my friend that it is not so much either \our aeroplanes or your machme 
guns, but it is justice xvlnch is meted out to people lure that holds them 
fast to the British Cnnvn And if at all there is anything m tlie enactment 
w Inch si iow s d strust of that highest tribunal, it is tlie duty of every one 
o* us to me heu* m defence and insist that the High Court must have tlie 
power to interfere and that it cannot be dopmed of it 

Now Sir much lias been said us to \\hethei ilu hdhetib loipas proxision 
is evo* hinted by section 491 That, Sir, s a vexed question The 
Calcutta High CouU haxe held that it may be possible for the High Courf. 
to exercise the rights of luthati s coipux in spite of the doubt xGiether sec¬ 
tion 491 applies or does not apply That, however, is a po, nt that does 
not occur here But v-rtually if upon a conviction the High Court eould 
look into the matter, why not prevent injustice by giving the man who 
will be detained m the first instance a right to approach the High Court 

and invoke its aid k) It is a long cherished right, habcci ;s covjius I have 

Hied to go into the history of it, and I find that sceum 4-91 can¬ 
not ltike max the ngld of the High Court- to mteileie m the habeas 

r<n 11 e* l ts m ivfeienm to the liberty of the people It max vary accord¬ 
ing to t ie ntcrjn’ebition that is placed on section 491, but I will not 

start tin* dispute hue I sax in justification that xou should have 
introduce th s section hen, and Government have avoided the amendment 
4 sect ( n 491 hv the inclusion of this enactment and the proviso which 
wa- read out bx the Honourable Mr Crerar I will not ro mto the details 
o[ it, leU liking it on ix m‘x conceivable ground it seems to me So*, that 
n sfria esse has not been made out to show xvltv the ordmiux law should 
be depmted from xvhx the judicial tribunals could not ho trusted, unless 
tin o i- toe tear that pel haps greater publicity" max be cjrven to matteis 
which it is rot tlie intention of Government to make public But may I 
mature to uass a temark 9 Could you flunk of anything else to make 
mattem public than what xou find m tins House or m the other Home on 
winch the neoole imr frame their opinion? Could am thing be said which 
' \ )nld IU 1 do- the people on their guard as to xvhat tluw have to do and 
win; their i ghts am, and could there be any fear m having the whole 
matur submitted to the High Court to see that move matters come out 
to the public > There has boon publicity and pubhedx enough 

Xow- with reference to such kind of evidence that you give, there is a 
-tn eual nn vision as to how people xwll be induced to aivc evidence A 
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very strange theory prevails amongst certain Government officers that it :s 
still open to Government m spite of section 337 to hold out amnesty to 
people before the) are examined as witnesses m any ease and before the 
accused persons are on trial Even m ordinal") cases, even in cases o 1 
briber), for the matter of lhat,—I have heard an instance of that kmd,—a 
Local Government extended amnesty first by a promise through the officials 
concerned, second through a recorded promise not to molest these people 
In the logic' - that appertained subsequent!), the view prevailed that if 
Government could withdraw their prosecution tor perjury or fur giving 
bribery m the end, why they should not extend amnesty m the beginning 0 
I do reulh think that this is very wrong logic to use If there is a law 

that has to be obeyed, whether the functionary be the highest one or the 

ordinary one, it is not open to any Local Government whatsoever to extend 
the pardon under section 337 An endeavour is therefore made m this 
enactment to enable the Conun issue ners to extend pardon to people of that 
kmd I do not know if section 337 is enumerated m out 4 of the clauses 
here, why that itself should not be enough for the Commissioners to extend 
pardon if the provision that would apply to courts ordinarily trying the 
case were to applv to the Commissioners themselves Why should we 
have another provision m this enactment and perpetuate it tor a number 
oi years ? I am quarelbng with this because, m the first instance, the 

Bengal Act wants to have a long lease of life, a lease for five tears The 

Ordinance would ordmarly expire within six months No case 1 been 
made out as to why five years are necessary at all To supplement the 
provisions of that enactment by adding more under this Bill to the Bengal 
enactment would be perpetuating or lengthening the peuod lo five tears 
unconsciously I am really opposed to that No case ha« 
been made out for that Why has that been done 0 Possffilv the 
Bengal Government think it necessary to continue this enactment for five 
years I wll not be a parly to give sanction to that If the matter comes 
to that, and if anything can he gained b) abstaining from voting, one 
would be ready to do it But abstention from voting is liable to be con¬ 
strued m various ways. It may be construed as a sort of weakness for 
people who will not come out and fight out the case One may put it 
lhat we are dashing our heads agarnst stone walls but I do not look upon 
Government like that They are not bricks T believe there is 
^ense in them I am quite sure that when the proceedings 
of this House arc submitted elsewhere, they will find ample 
evidence, though in the first instance, Sir, T do appeal fo this House in 

re fra n from adding anything whatsoever to the enactment Let it Hand 

by itself on the strength of the Government or the Government which has 
certified that the Bill must pass I quite appreciate, but I am not quite 
whiling to allow’- the statement to go unchallenged that all the responsibility 
of keeping qiret and tranquillity m the country rests upop the shoulders of 

His Excellency the Viceroy We are the representatives of the peopm 

who will support His Excellency m the matter of keeping peace and order 
I doubt very much whether His Excellency the Viceroy could not legiti¬ 
mately claim our attention to the fact that we are as such entitled to dr 
our best m tins behalf to keep peace and order But if peace and orcku* 
were to be secured by repressive measures, we must warn the Government 
that matters will be off our hands The more repression oL tins kmd, the 
greater the tendency to By off these hostile plains, and then one does not 
know where you will be launched in difficulties Caution must be exer- 
^sed m the matter I know that tins is not the House from which more 
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caution is needed Perhaps it is the strong hope in spite of the 
verd.ct the House may give, that it \vill have m tins case at least the 
veight oit itb conscience llial voting m a paiticular manner will jeopardize 
the liberty oi the people and will entail the forfeiture of liberty and for 
f eiture of property without trial m a manner unknown to Bnksli justice 
on v Inch depends the British rule in India 

The Honourable Laia SUKHBIB SINPIA (United Provinces Northern 
Non-Muhammadan). Sir, I should have been very glad to give my support 
to the motion for consideration of this Bill had it come to this Home m 
a proper form and at the proper time. Wo expected that we should have 
tune to express our opinions on this matter at iho proper time for the 
consideration of His Excellency the Governor General But no time is 
allowed to this House. The Bill has been discussed m the other House 
twice and rejected Then it was ceitified by the Governor General and 
now it comes to us m the form of a certified Bill Sir, to my imnd it is 
very derogatory to the position of this House to consider the Bill at this 
stage or to make any suggestions and amendments to the Bill as that will 
go against the dignified position of the Governor General also Sir, we 
arc not m favour of any anarchism or any revolution m the country Wo 
are men of posit’on, men of property We ivant every protection ot 
property and life m the country" If there is anarchism oh her in Jiengal 
or elsewhere we shall be the first to help Government m taking proper 
steps to put it dovn and have it crushed, but the question before us nov 
is whether this Bill is required for that purpose or not My friend Sardai 
Olmranjit Singh has said that we must have even eonfdeuce in the 
Governor Gcneial That question is not before us We have full con¬ 
fidence m him and we expect th.it he will not do anything which is either 
mincees^aiv or unwarranted for the safety of the country, but the 
question is whether we, as Members <of the Legislature, have also some 
responsibility m 11 le administration of the country or not Hs Excellency 
^ad on the 20th January that lie vas responsible for the promulgation of 
the Bengal Oidmance and that he did not flunk it necessary to make the 
Legislature a party to it The matter ended there In this case he wants 
the Legislatuie li he made a party"; but at tins stage our discns^n im and 
our denhiiations i ill Iu«\c no effect, will be qu te useless and therefore 
Sir I thmk ^ Mi wo should not enter into the details and we should not 
consider the Bill We should leave it to Government to do a-, they like 
and ilnnk best for the countiy la the Bill the only point of objection 
w t) i do uvw»\ tM b'heas corpus rights of the people and that is a veiv 
^on w - (,t 1 ‘stion for consideration, and I thmk we, the Membom of this 
House \ ould In* so boon vny glad to express an up in 1 on on that question 
as to liow far that should be done If 4 is requited in Bengal to-day, n 
may be mqmivd in other provinces to-morrow, though I do not expect at 
all that such a thing would happen But the question is very important 
Mr consideration and therefore I thmk 4 would be much better if this* 
Bill had come to tins House earlier, at a more proper time At this stage 
I submit I am sorry to give my support to the motion for consideration of 
the Bill 

The Honour uel Bui PE AM AD A NATH BAY (East Bengal Non- 
Muhammadan) Sir, as a icpresentative of Bengal I of course feci it mv 
1 ounden duty to protect or at least try to protect the interests of tin 
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people of Bengal, and as tins Bill i 0 not calculated to safeguard those 
interests I vorv much regret I am unable to give it my support, even 
; ho ugh ib comes as a measure certified by His Excellency the Viceroy 
and Governor General 1 am afraid, Sir, I am not one of those who think 
that a Bill like this will contribute to the tranquillity of my province. On 
the control'}, I believe, or rather I feel that it will have the opposite effect, 
as this Bill is intended to take away certain important powers from the 
High Court, m which the people have so much faith, at least m Bengal. 
The original Bengal Ordinance to which it is an amendment is looked upon, 
rightly or wrongl} I cannot say, as nothing short of martial law m Bengal, 
as since its promulgation nio one m the province feels the sort of security 
that one used to feel before Everyone thinks that some day a domiciliary 
visit from the police will be made and the people arrested without giving 
any cause and taken away, goodness knows where If the Government 
think that bj promulgating such measures they will be able to contribute to 
the peace and tranquillity of the province 1 am afraid they must be labouring 
under a vein great misapprehension, as such measures will have the effect 
of driving revolutionary and anarclrcal movements undergiound for the 
tune being no doubt but will not have the effect of killing it outright, 
which 1 venture to say can only be done by measures which are able to 
remove the root cause of the discontent Besides it looks like punishing the 
whole province for a few misguided youths, even if they are really as guilty 
as the} are represented to be BevoluBonar} and anarchical movements are 
not the monopoly of India, as it w r as only the other day we read m the papers 
of a widespread conspiracy to blow up the warships m London I wonder 
if the British Cabinet has thought it necessary to bring measures beiore 
the British Parliament to deprive the people there of the advantages of 
the Habeas Corpus Act which is enjoyed by the nation as a whole I do not 
for a moment mean to say. Sir, that I am not m favour of putting down 
anarchical and revolutionary movements, but what I intend to point out 
is tliat there ai*e such movements m every country and although it is the 
duty of every Government to put diown such movements, the methods that 
are being adopted here for the purpose are such as can hardly be employed 
in any European country, for obvious reasons The people at large would 
have welcomed The power conferred by this Act of appealing to the High 
Court, but considering the fact that out of 90 prisoners arrested last Octo¬ 
ber not a single one has been fortunate enough to have his offence examined 
and the evidence against him sited by some sort of trial, even by the 
Commissioners according to Lie provisions of the Bengal Ordinance Act, 
it is idle to talk about appeals which under the circumstances cannot but 
be regarded as a mere sham and e\e-wash It is therefore obvious that 
il the ad\antage is to be taken of tins Bill regular trial of prisoners under 
the Bengal Ordinance Act should be allowed If after proper trial the} 
are found to be guilt}, incarcerate them by all means or even punish them 
with the highest punishment that the law prescribes, but do not depuve 
them of a just and fair trial, and let it not be said that the British have 
adopted the pro-revolutionary French method of Government by Icttrci dr 
cachet m India What is the good of giving the power of appeal when it 
is not intended to give the benefit of trial to those arrested under the 
Bengal Ordinance 0 It is said that the very corner stone of the foundation 
of British rule m India is British justice It would indeed be a strange 
irony of fate if that British justice gets a rude shock at a time when the 
destinies of India arc presided over by no less a person than an cx-Chief 
Justice of England 
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It is difficult to understand why it is contemplated to send the political 
under-trial prisoners to provinces outside their own, and what is the parti¬ 
cular principle underlying such a measure To my mind it will create 
unnecessarily extra hardship to the prisoners 'without doing am good to 
an} one, unless the Government have lost laith in the jail a dm instranon 
of Bengal also 

As regards the last clause 1 find that that is the crux of the whole 
Bill, as it seeks to take aw a} certain very important powers from the hands 
of His Majesty's Judges of the High Court, winch is looked upon by the 
people of every province, at least by the people oi Bengal, as the* only 
safeguard against injustices of till k'nds, and am such curtailment 
cannot but be looked upon with very great suspicion by the people and 
will be construed as want of faith m the High Courts" too on the part 
of the Government Sir, 1 venture to say that there would have been 
no difficulty m getting support from most of the elected Members of this 
Conned if the Government could see their way to delete the last clause 
of this Bill Sir, I have received communications from several import¬ 
ant Associations m Bengal Every one of them has asked the represen¬ 
tatives of Bengal to enter their emphatic protest against this measure 

The Honourable Saiyid RAZA ALI (United Provinces East: Muham¬ 
madan) Sir, since a certain amount of misapprehension seems to exist 
about the effect of the certificate that has been endorsed on the Bill, I 
think I might as well say a word or two to dispel that misapprehension. 
It was pointed out by one of the speakers, and the line he suggested was 
taken up by one or two of those who spoke afterwards, that since this u 
a recommended and a certified Bill, it would not be m keeping with the 
digniti of this Council to go into the merits of the case, but that we 
should leave it to the Governor General to ishoulder the entire responsibility 
without our being any parly to tins measure Now, Sir, it appeals that 
Urn question v as carefully gone into by the Joint Parliament ar\ Committee 
fh oi examined the Government of India Bill m 1919 Originally it 
appears to have been proposed that m case the Assembh failed to pass a 
certain Bill, it should be open to the Gmernor General to come to the 
Gounod of State and have ihe measure carried through the Council of 
Stale, which would, alter being passed by ihr House, become law Bid 
the Joint Parliamentan Committee after going ver\ carefully through 
the whole thing lecommeuded that it would not be fair to drag m the 
Council of State ior this purpo.se The responsibility was of the (Governor 
General and it was lor him to undertake that responsibility without the 
Council of Stale being a« party to it On clause 26 of the Bill, as it was, 
the Committee ‘staled their reasons in full, and clause 26 was therefore 
amended according]' , and having regard to the law «*»s it stands I think it 
is ven wrornr for us to affect to be offended with the step that has been 
taken In the Governor General m exercise of the statutory power that is 
conferred on him Therefoie, Sir, whether we suppoit this Bill or 
whether we are opposed to it, we cannot, take shelter behind the refuge 
that Inning been slighted it is not for us to go into the merits of the Bill 

Coming to the measure, Sir, I think I must echo the feeling to which 
exp] os si on was given bv mv Honourable friend Mr Nodes an that if there 
are any portions of the Bill to which wo find ourselves opposed, it is not 
'hat we ire slow m condemning the action of those who have embarked jo. 
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i campaign of violent crime I for ome condemin, Sir, and condemn em¬ 
phatically, the short-sighted policy that underlies that campaign These 
mi-guided young men do not leahse what an immense injury', what an 
incalculable harm, they are doing to the cause ol Indian political advance. 
In the matter <of political advance the} want to take short cuts, but it is 
well known that m politics, especially in the matter of political advance 
where big and live questions of self-government and S waff a] are concerned, 
it is not open to you to take short cuts by resorting to a career of criminal 
violence Sir, we condemn these activities, and not only that but I 
think I am right m saying that, if m order to meet these" activities the 
Government think that they are justified m taking reasonable action, 
they can isafeh rely on being helped by this House m taking ml] reasonable 
steps 

Now, coming to the Bill, Sir, its m,am provisions have been succinctly 
put before the House by the Honourable Mr Crerar and 1 do not think 
it is necessary for usi to .examine those provisions at any great length at 
this stage For such examination a, stage will come later on But, Sir, 
for those who agree with certain portions of the Bill but are unable to 
agree with certain other portions it is important at this stage that then* 
position should be made quite clear and placed beyond either misappre¬ 
hension or misrepresentation Now, the third clause is one which, I 
believe, will find ready .support at the hands of Honourable Members of 
this House Coming to the fourth clause, as has been pointed out by 
some of my Honourable friends who have already spoken, it no doubt 
puts a certain amount of restrictions on the liberty of those against whom 
action may have been taken under the Bengal Criminal Law Amendment 
ict Clause a bails all actions, whether civil or criminal, being brought 
against those who may have put the machinery of this Act into motion 
That, again is a very large pow'er Now, Sir, these two powers are very 
extensive powers But I, for one, would have been prepared to arm tiie 
Executive with this authority provided the Executive on their pari would 
waive their right to have clause 6 incorporated in the Bill Sir, the crux 
of the matter is clause 6 Let there be no doubt about it The other 
clauses dwindle into insignificance when compared with the terms of the 
all-pervading and all-powerful cl mse 6 Sir, certain questions w'eiv made 
by the Honourable Mr Crerar while he was making his opening speech 
1 believe enough authority’ has b*»en quoted on this question b\ both 
parties If necessary, I am quite prepared to go Into those authorities 
But the real question that I wash to put to the Government Benches is 
this You are arming ytour-elves with extraordinary powers No doubt, 
if \ou have made out a case, to a certain extent we will be right m helping 
\ou to arm yourselves with those power" But, when aou take* away 
the right of the man to apply for a writ ot hubeax corpus m ca-m where 
it is optional with you to put the man on his trial or not, a on pui the man 
under incarceration for an indefinite period You deprive that man of an 
opportunity to bring the information lodged bv the police agauvt him to 
the test of a judicial decision that is the rail pouit that is mvdvod i/i 
the consideration of clause 0 Now, Sir, as 1 sud^we are prepared 
help the Executive to a reasonable extent But this is a pow t*r^ wlucn 
1 do not think has been conceded to am Government exrent to the Govern¬ 
ment of India in the year 1818 when that well-known BeguLdion 111 of 
1818 was pa-sed Bui at that time there was no Council, no Liei-hium 
The next time the 'Government of India were given this power was when 
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and mks wJLYId J T “Y? Defenco LuLor Act enacted 
and nikb mlio made thereunder winch took away this ri°ht Now 

let us see m hat England has been doing m this direction 0 May I invite 
he attention ot the ofliciarl benches to the Defence of the Realm Act and 
?•' ""S' '“f •» <»- >«t 1014V Drastic poV™ "ra ,„™ 

to the Executive by o Geor S o and the subsequent Acte, but never ma the 

torn him " l” , “ ta6<i “ d ' “ “«W. *» <-» » tetm aSav 

from him Let us come again to the Criminal Procedure Code, section 

491 Lei me at once remind my Honourable friends that there is a savin°- 
clause m tnat section that keeps intact the right of the Executive not to 

&5rnmM8l 8 TT‘tb' Vi,0m "*T “V bfentS”^; 

f JL 111 °,. there is a sho 2 ii history behind it I sneak 

subject to correction by my Honourable friend the Home Secretary P But 

iS m ! put T the P° 8,tioD - tins House The position Ts Sat the 

piessne Lavs Committee was appointed m the year 1921 That 

So”¥£ ” 1 “ 

socunnif i™ tl l ft 680 ”&****< } n the difficulty of 

the fact iw die use of* tho^o n , UmidAt,on of witness We also appreciate 
evil ah Ch the iiial ls cIom °ned d J 7 T. SOme oases advertise the very 
conditions of India that nsic must he It U c< ?^ sic *® r m the modern 

remain tu ..r uh ,t Jo withd™ ^ “ndesn-able that any Statutes should 

ot the kKrubcis of [hep £ "" 8 fT? e d "approval by a majority 

pouv,s of tlle retention of arbitrary 

than the evd uhmh such poweis a,o dnocted'to ienmdy >’ e " n ’ b ° greater even 

praS an by ^ 

“ «s*sur■aifa 

th ^ nmch force to ^ Bill as it applies to the Act of 8)19 

m K ™1 H °n° URABLE MR J , CRERAR That recommendation was made 
t 923 l “ llC SCU0US recrudescence of revolutionary crime began from 

The Honourable SAIYID RAZA ALI Mv Honourable friend savs 

as U 8nr r f V - U ?T A crim ° sWed As head m 1923 That max be' I~ 

th ro a. Wind!' v i muans of knowm S what were the staged 

tnrojgu twiich Bengal passed since 1923, except such information as T 

™ t° P,e “ As *«« SrattcZraiti 

11 , lldCl ? 111 i y 1 Tt appears since that time the Government intended 
to biang forward a measure to repeal this Regulation 11^ X1“ 

Sw v ss ,?% r;Y ' PCecI \° n tho 30tl1 January 1924, in opening the 

place'in'Benif the b C Cam0 ° C ? that ’ ° n aocoimt of what was taking 
P, 7® m D engal, the Government, were not prepared to take the resnon- 

tho 'Z. f T eahng ® e S uI ation III of 1818 The important point i s that 
the nmuml Procedure Code (Amendment) Bill was eonsMered by tiJ 
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Joint Committee of which you, Sir, were a member from June to August 
1922 That was a time when the members of the Committee, of whom 
1 happened to be one, were under the impression that action would be 
taken by Coy eminent m accordance with the recommendation made by the 
Repressive Laws Committee The Committee and the two Chambers of 
the Legislature did not and for obvious reasons could not undertake to 
delete the reference to Regulation III of 1818, inasmuch as, according 
to the understanding as it them existed, it was expected that a repealing 
measure would be brought forward by Government True, this power has 
been kept mfaet m section 491 ot the Criminal Procedure Code examined 
by the Legislature m the vear 1923; but it is not open to the Govern¬ 
ment to take advantage of that faqt Sir, it is said that our police is 

inefficient It has been said m another that our police is inefficient 

Now, whothei our police is inefficient or not, there is no doubt that our police 
is unfortunately not very efficient 1 do not propose to charge the* Gov¬ 
ernment with the inefficiency of the police even if thaj fact were estab¬ 
lished. In fact the rank and hie of the police are my own couni r\men 
and I do not say that the Government can be made responsible 1 for such 
inefficiency But, Sir, one thing is quite clear The very fact thyt these 
extraordmarv powers are sought to be taken by the Government proves 
almost conclusively that our police is not a body which can bo said to be 
thoroughly efficient, for if our police were efficient, where would be the 
occasion for Government to come to this House and ask for these extra¬ 
ordinary powers 9 Only the other day a huge attempt was made in 
England to blow up warships, but Mr Baldwin’s Government never thought 
of obtaining extraordinary powers That alone shows that our police is not 
what it should he I do not want to bring any charges against the police 
but its detective capacutv is doubtful And if that is a fact, are you not 
taking a very great risk in acting upon its reports and depriving; a man 
of his liberty, may be for six months, may be for one year, for 2 years, 
for 5 years—or even for 10 years if the Bengal Criminal Law Amendment 
Act is re-enacted after 5 vears? Now let me tell my Honourable colleagues 
that I am sincerely anxious to help the Government and givt the 
Government as much power as would be necessary to enable them to cope 
with the situation as it exists in Bengal But, Sir, I confess thai I am 
not prepared to give the Government carte blanche; that I am not 
prepared to do What is this going to lead to 9 Give this power and a 
sub-inspector of police—nav, even a head constable becomes as mighty— 
no, Sir,—he becomes mightier than the Honourable Sir Alexander 
Muddiman and the Honourable the Home Secretary put together I 
have heard it said, is there any desire to shield the guilty 9 Let me state 
at once on behalf of this House, no, there is no desire at all to shield 
the guilty; and not only is there no such desire, but there is every desire 
fo strengthen the hands of the Government that a guiltv man should be 
brought fo book and that the strong hand of justice should come down 
upon him with all its might and vigour Bui, Sir, the question I would 
like to ask of my Honourable friend the Home Secretary is this. Is he 
not prepared to protect the innocent among these 100 people against whom 
action has been taken m Bengal? How can he say that one and all 
of these hundred men, or whatever their number, are guiltv and nothing 
but guilty, even when their cases have not been gone into by any expe¬ 
rienced "judge—when they have not been brought to trial, when no evidence 
tested by cross-examination has been adduced against ,these men 9 Sir, 
these are the only tests that can be applied fo the evidence brought against 
a man to find out whether that evidence lias the ring of truth about if 
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( ,r not Sir, I appeal io Government to see whether ue are not alter all 
agreed m our motive, m our object and m our desire, our objeet, cm 
motrw , is to jmnish the guilty and to protect the innocent The only 
queatLon is how is that to be brought about Sir, 1 have bean giving my 
most eareiul consideration to clause 6 of this Bill I sa' shat it Uin 
clause is going to be enacted yl tumid be impossible Mr the nmceeni it. 
be sejmiated from the guilt\, unless ' on are prepared to bring all these 
men to Inal It you agree that \ou will bring all these men to trial, ihon, 
Sir, i La hew most Honourable Members m this Council will bo perfectly 
sat mi d The really uni or Innate position is that U is tor tin* Executive 
to sa\ whether A is going to be trie! or nob, and unless A 1-. tried, I 
c uhmit \utli groat respect it is un possible lor am man on the nice of lln 
earth to sa\ whether A is guilt', or not I submit therefore, that for a 
man v ho like my sell is Hneeriv anxious to help the Government it is 
impossible to agree to your taking away this most important mdil by 
cUuisl 0 Tf the Govtrmnent agree to arm themselves null additional 
powers under clauses 4 and 5 and leave out clause 8, I tor one am quilt 
prepeied tv' M>te with Government on clauses 4 and 5, but unless siwh a i 
undertaking is given it is obvious that I must adopt a neutral course so 
far ns clauses 4 and 5 are concerned and vote against clause 6 borne 
passed into law 

The Gouneil then adjourned for Lunch till Twenty Minutes to Three 
ol the Clock 


Tlie Council re-asscmbled at Twenty Minutes to Throe of the (lock 
the Honourable the President m the Chair 

r i nb Hoxouiuimis Mil Y HAMA DAS PANTULU (Madra Non-Muham- 
nudan) Sir, it is in the fitness of things that the Black Bill which was 
rejected b\ Bengal's representedi\os m their Provincial Council and then - 
lore certified In Bengal's ruler, Lord button, should be suppleitu nted by 
anodic** Club Bill which was rejected In India's representatives in the 
Imp, r al Msunbh and tliereiore certified by India's ruler, Lord Pleading 
! can understand that quite well, but what I do not understand. Sir 
n tins At(wr die two gracious Messages to winch Hie House, standing 
to ,i man listened with reverential attention two da's ago. what is the 
pail i o me expected to pla\ m tins process of forging letters on India's 
hi * i * v m ;b«‘ shape of icpressno h gislation b\ recourse to cert ideation and 
)( comnit nd i‘ion I hid to follow the Honourable' Mr Ibna Ah with regard 

to our {unctions I am avaie, Sir, ol the constitutional safeguards pro¬ 

vided lor m the Government ol India Act m the matier of essential 
supplies and essential legislation The Government are entitled b pro- 
o* ( ‘ti >n on tic se two mounds, and 1 believe it w on that score thu 
when the Government ol India wanted to balance the Budget two veais 
ago, tin \ invited this House to co-operate with the' Government in taxme 
Hie poo-*' nun h\ doubling his salt tax, and w'o ver\ obliging]\ accepted the 
invitation ot Government To-da\ we are united, m order to repress our 
] >,v *]de once mole to accede to His ExceUuicv the Yicerov's view that 
H' ls nick Bib is essential Tor the good govornmem of India Xn, Sir, 
1 mnd o-p«'ftfull\ decline to accent the imitation and endorse Hs Excel- 
I in ' - ui w on that matter I would repeat to this House to remember 
s * 1 (J ' eo-t operation is only wanted wlnn something extiuordin try is 
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required to be done against the washes of the whole country and of tile 
Assembly X would a a k this House not to be a purl % to such invitations 
and not to oblige the C ovemineni noth iheir acceptance ol those invita¬ 
tions. 


> ^ titiiii^ of discussion and debate, Hie lepres ntati\es ot 

Bengal and ot India have unliesitutiuAy and m no uncertain lams eon- 
ueitilled ilus jduck Bill The leaders of public opinion in Bengal have 

arqued their ease toe* Bengal very abh m due iTounciu! Council with ail 

thci eloquence and^iulent which Bengal can command The represent¬ 
atives id all-India ee elec bv emiiunt headers have argued thr ea &e mi 
Indn wnh ability and pal? >tism and also a sense of responsibility which 
is rarelv surpassed b\ im-y democratic asstmlh m the world Xew rllu - 
less, TIis Excellency after listening to these arguments coiisidi red that 
it was essential tor Hit' qood government of India and for the tranquiJhu 
ol Bengal to certit\ tins measure, and lie has asked the JToiw* to pa^ 

tln^ measure m its present obnoxious form Vim must edher pass it 

in tlu' form or reject il 1 j»*et it you dare net, in,r are \uu allowed 

to amend it W hat then, Sir, is the use ot discussing and del)atinq on 

the clauses of the 13x11 It is impossible to convince the Oovi rm.ienl, 
because apparently when the Viceroy certified that tin sc measures wore 
necessary for the tranquillity* ot Bengal and the qood government of 
India, lie was influenced by the advice of the bureaucracy* w*ho are the 
steel frame of the Indian constitution, and the bureaucracy* is not hkeh 
to change its views, nor His Excellency, m tins matte* Theretrie, I 
would respectfully enter my emphatic protest against the misuse of sec¬ 
tion 67B of the Government of India Act. I have ven carefully* con¬ 
sidered what my attitude should be, and I felt that without doing am 
injustice to im electorate and without failing to discharge my functions 
F must respectfully withdrwv now from the deliberations of thn Hons* 

so far as the debate on this Bill is concerned Therefore Rir, 1 reaped 

fully bog your leave to permit mi' to withdraw from tlie rest of tin deKaP 
on this Bill 


(The Honourable Member then withdrew) 


The TTovorn usle Sir ALEXANDER MUBDTMAX (Home Member) 
Sir, before I deal with the remarkable speech of the Honourable gentleman 
who is leaving the House without waiting* to listen to what I muv have to 
sav, let me in the first place make it perfectly clear that there is no question 
of discourtesy to tins House in the wav m which the Bill has been brought 
fonvard T, Sir, should be the last person to treat this House m any way 
other than with the greatest respect I had the honour for some tune to 
preside over its deliberations and I think the House will agree with me at 
any rate in this that intentionally I should do nothing to blur its dignity or 
the great reputation that it has achieved in this country Sir, it has been 
suggested that this Bill has been brought forward at the end of the session, 
that there is no full House' and that the supporters of those who would vote 
against the Bill are not here The facts are entirely otherwise If there is 
anv question of absence, it is in quarters' on this side and not m those w*ho 
might ha\ e u>ted against the Bill Those empty benches prove the fact 
and I need not pursue it further. 

The next point T have to make, Su*, -»s ibis It has been suggested that 
we deliberately delayed this Bill My Honourable friend who made this 
allegation had the grace to w lihdr »«-*n on my explaining that His Most 
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Gracious Majesty's assent was only received m India oil ilie 17th of March 
That, Sir, was not entirely due to the very regrettable fact of His Most 
Gracious Majesty's ill-health to which my Honourable friend made feeling 
i of crone o It is due to the fact that under the provisions of section 

67B of the Government of India Act, an Act which has been reserved by 
the Governor General has to be hud before both Houses of Parliament on 8 
days on which that House has sat There is a House, Sir, m England 
somewhat akin to this distinguished House, which do, s not sit very frequent¬ 
ly That, Sir, is the main cause of the delay in the receipt of His Most 
Gracious Majesty’s assent to the Bill There has been no plot, no machina- 
tion, to bring this Bill at a later date before this House, and I sincerely 
regret that it has to be brought at this late time The House could have 
avoided any question of surprise if such surprise could exist by sitting a few 
days longer, but I understand the Blouse did not wish to do that That 
there should be any question of surprise, especially to my Honourable friend 
who comes from Bengal, I find it difficult to b eh eve This 1 legislation has 
been agitated throughout the country since the Ordinance was made by His 
Excellency on the 25th of October, 1924. The provisions of the Bill are 
wo]l known to Members of this House from at least last Friday We are 
now nearly a week later There can be no question of surprise, nor does my 
Honourable friend seriously contend that there is 

Now, Sir, 1 turn to the measure before you I do not propose to go 
through the long story of the leasons w r hy this legislation was enacted 
first by Ordinance and then by an Act of the locaPLegislature The facts 
are 'practically admitted. Government were faced with a position when 
they had to deal with a conspiracy of a very serious nature, which was 
terrorising Bengal, which was breaking up the courts and which was making 
the life of the ordinary man in the street intolerable These facts arc 
admitted. There is no use arguing about it and I am surprised that the 
representatives of Bengal should not candidly recognise that position. It 
is reasonable that they may attack the method by which we deal with that 
position, but not to admit self-evident facts is neither sound nor business¬ 
like This House at any rate should look facts in the face We w ere faced 
with this The ordinary Jaw had broken down WTtnesses had been inti 
undated, jurors had failed to do their duty and the country was sliding, slowly 
but steadily, towards that black reign of terror which filled every‘,ody m 
Bengal with horror some a ears ago These are the undoubted facts. What 
vere we to do 0 Were we to sit down and wait till law and order had been 
entirely withdrawn from the ordinary citizen, when a man could not go 
about his business without fear, when the courts w r ere not open, because 
the courts are not open when men are afraid to give evidence 0 The courts 
are closed then That, Sir, was the position You may say that the action 
taken hv the Government wa-s not the right action but what alternative have 
I heard of 0 One Honourable gentleman said something about martial law, 
Hoes lie know wEat martial law means ? It means that if you fail to obey 
the order of a military officer in the last resort you are taken and put with 
' our back to the wall and shot Hoes he want to see that kind of thing in 
BengalI hope to God I shall nenr see such a state o± things in any part of 
the Xing’s dominions m India Then, Sir, another gentleman observed that 
we should so to the root causes of things. Nothing could be better What 
are the root causes of things 0 Hid my Honourable friend give the slightest 
indication ot what action he would piopose? Well, now, w bat have Govern¬ 
ment done, bee uise there has been much misrepresentation in this matter, 
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much misunderstanding and there has been so much debate in another place, 
m the papers' and in the public generally that the root causes and the root 
remedy that has been applied are m danger of being forgotten 1 do not 
desire to detain the House at any great length with the consideration of the 
legislation which the Act now before the House is intended to supplement 
but I must clear the issues. That legislation falls into two parts. It 
provides a special tribunal for the trial of offences It provides a system 
of prevention. As regards the special tribunal set up I have heard really 
no argument at all to controvert the proposals of Government We give 
you a court and if you will allow us to, we propose to give you an appeal 
from that court to the High Court which is certainly no v or He a court than 
a man would get under the ordinary law He gets three Commissioners 
instead of a District Judge and assessors or jury. It may be said that m 
taking away the right of Inal by jury we have infringed the ordinary law 
Thai is true It is no use representing things other than they are We 
have to that extent affected the ordinary law but let me point out that we 
have not done it without reason The fact is that juries in Bengal, my 
Honourable friend knows that as well as I do, will not convict if they are 
suing to be harassed or shot That is what it eqmes to Therefore, S r, 
we have quite rightly provided for a tribunal, a good tribunal, as good a 
tribunal as a man ordinarily can have and we also propose provide for a 
court of appeal The next point made was m regard to a special rule of 
evidence I cannot understand it though it has been repeatedly made in 
another place It has been here contended again that we have done some¬ 
thing to the law of evidence which gravely prejudices the accused. There 
is a sort of suggestion that we have provided some machinery by which a 
land of evidence which is highly inadmissible should be allowed to be brought 
forward at these trials by Commissioners. This is absolutely without foun¬ 
dation I will read the section, as I have read it m another place, and T will 
ask any reasonable man whether there is anything in this rule of evidence 
which is either against equity or good conscience It runs as follows 

C£ Notwithstanding anything contained m the Indian Evidence Act, 1872, when the 
statement of any person has been recorded by a Magistrate such statement may be 
admitted m evidence m any trial befoie Commissioners appointed under this Act if 
such person is dead, or cannot be found or is incapable of giving evidence and the 
Commissioners are of opinion that such death, disappearance or incapacity lias been 
caused m the interests of the accused ” 

Now, what does that mean m .plain English? It means that if after a 
man has given his statement to a Magistrate he is shot in the interests 
of the accused, that statement is still good evidence Now does any 
reasonable man say that this is any infringement of natural justice? I 
put it to the House—a House that- really faces facts—is there anything 
wrong m allowing evidence of that class to be brought forward? There 
is nothing wrong. And then some point was made bv an Honourable 
gentleman that in the rule-making power no special reference was made 
to the provisions of assistance for the defence though there was a reference 
to it in the case of the prosecution. Well, Sir, there is nothing m the 
rule-making power that prevents such provision being made, and I for 
one should be glad to see it made, and I think perhaps it would have 
been well if that rule-making power had been so drafted as tu make 
it clear that w r e were equally concerned with the defence and' the prose¬ 
cution The object of the Crown is not to get a conviction, the object 
<o£ the Crown is to get justice done. We do not want convictions obtained 
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m any other way—and that, Sir, deal* with Part I of the Act, There 
ib nothing m it, I again repeat, to which serious objection can be taken 

The next part of the Act is far more difficult, far more open to criticism 
I admit it at once It has been said that I have expressed my dislike 
of these special power-* and' quite frequently l have, if is true,—and I 
think all those who have been concerned m it ha\e done the same. His 
Excellency the Governor of .Bengal and TIis Excellency the Viceroy both 
took the same hue But. do us the justice to admit that people who 
dislike action of this kind must be very seriously convinced of its necessity 
before they agree to it I dislike it, but I am perfectly convinced of its 
necessity. There must be no mistake on Unit point i for one would 
have been no party to legislation of this nature unless I was convinced 
that it was essential for the peace and good government of this country 
I want to make one preliminary point. It seems to be thought that 
this is an Act for the protection of the Government official The House 
will believe me when i say that it is not the Government official in the 
end who suffers m this kind of thing. It is the ordinary man m the 
street It is you. It is the Members of this Blouse, if is the Members 
of the other House. When a bomb is thrown,—1 should not perhaps say 
fortunately—-the odds are considerably m favour of its not reach ng the 
person at whom it is aimed It is just as likely to destroy soinej perfectly 
peaceful innocent citizen going about Ids lawful avocations, and therefore 
even on that narrow \iow it is not the Government official who always 
suffers Moreover, if you get a general dislocation of law -and order, who 
is going to suffer? I have got no grain to be pillaged, I have got no cattle 
to be robbed, I have no family to suffer True—I have mv life; well, 
I have got to die some time But it is \ou and the other people who 
would lose your stake in the country, your property and, what is far 
dearer, your family—you .are the people who are going to suffer if the ties 
of law and order are unloosed. 

Now as to the second part of the Act I do not desire in the least 
to minimise the fact that it doe*- give a power, and ‘is intended to give 
a power,, and that is the object of the Bill—to give the power of detaining 
a man on suspicion That is perfectly true, and that has to be justified. 
It has to be justified, and what is the justification 0 The justification 
is simply this that as we have told \ou, and a on have only to run your 
eyes over the published records of crane in Beneal to be convinced, the 
ordinary process of ! <i\\ m that province fails at present It is idle to 
sav that you should brine men to trial, if people will not give evidence. 
I heard a sample of that an another place, and it shows how lightly 
this subject is regarded It wa-> there mentioned that a murder had 
been attempted 1 on an Honourable Member,—and what did he say 0 He 
said, “ I did not go to the police, I was not going to do that ” But, 
you know, at is the duty—I think, subject to correction,, the legal duty— 
of every citizen to give information when a murder is attempted Murder 

not .a crime against the individual It is a crime against the State 
That is the difference between crimes and civil injuries People are 
not hanged for murder menly because of the person they murder; they 
are hanged for murder because murder is an offence which if unchecked 
would imperil the foundat'ons of the Stale. Now this attitude of mind 
is one of the reasons why m this country at all times it is very difficult 
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to get evidence from people It is not unreasonable to feel some reluctance 
in bearing testimony when you are asked to come many miles 
to give evidence m a case m which you have no personal 
interest and when you know nf you do give evidence you will incur a 
good deal of personal enmity. Although this might not be the feeling of 
a good citizen it is an attitude which cannot be neglected When m 
addition to that attitude, which is not uncommon, ^ou have a further 
danger that you are incurring the undying hatred of a gang of murderous 
assassins, then do you wonder there is difficulty m getting men Lo come 
forward' to give evidenced That, Sir, ns m defence of the position that 
something special had to be done 

Now, I should kke to traverse the statements that I have often hoard 
put forward that Government have an unlimited right of internment 
It is not the case, unless you are prepared to endorse the doctrine, 
that the Government m this country is a devilish Government and delights 
in injustice, lives for injustice and battens on it If not, you must admit 
that when a Local Go^ eminent forms an opinion it must form an opinion 
bona fide, however erroneous the evidence may be on which it is formed 
and that I ask you to bear m nund m the first instance And what must 
be the opinion of the Local Government before anything can be done? 
It must form the opinion that tho person has acted, is acting or is about 
to act m contiavention of two Statutes enacted by the Legnslature One 
is the Indian Arms Act and the other is the Explosive Substances Act 
I cannot imagine anybody, if he really believed that person was going 
to act m contravention of those particular Statutes, would not give im¬ 
mediate information to the nearest police station That would be his 
duty as a citizen, as a loyal subject of His Majesty The Local Gov¬ 
ernment therefore will have no difficulty if it comes to a reasonable 
conelus on on that point m taking action as provided for m the Act 

The second class of cases to which that power refers is m respect of 
offences specified m the Schedule. I do not wish to weary the House by 
reading the Schedule They may take it from me that violence enters 
in as an element in all these offences There is not a political offence m 
the whole Schedule You cannot act under this law, under this internment 
power even because you think a man is about to commit sedition or lias 
committed sedition You cannot act because you think he is going to wage 
wai* against the King The scheduled offences are offences of violence. 
With offences of violence, surely this House has no sympathv The third 
class m respect of which action may be taken is when there is a reasonable 
belief that the man has acted, is acting or is about to act with a view to 
interfere by violence or threat of violence with the administration of justice 
Well, that. Sir, is a proposition that I should think any reasonable legis¬ 
lative body would accept—that those are offences which must be dis¬ 
couraged If they cannot be discouraged by the ordinary methods of law 
tin y must be discouraged by extraordinary methods and that is what this 
law does It has been said that nothing is given in the w ty of trial when 
action is taken under the preventive part of the Act. It is perfectly true. 
Eu 1 this is an executive preventive procedure If we can bring- 
Ihcse people to trial, why should we waste our time in gong 
through this long business, and placing their case before two judges, 
interning them and exposing ourselves to all the political odium that 
attaches to it? The Government of India and the Government of Bengal 
are not altogether devoid of political intelligence The point was made 

c 2 
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by my Honourable Menu—a very reasonable point—as lo why the Govern¬ 
ment took action which prejudices their position via a via the political 
parties m this country Do you think that this has been lost sight, of? 
Government grasp that fact as well as you do. No sane person likes this 
obvious cause of irritation or desires to hinder the piocess ot reconciliation. 
One of the greatest objections from the political side to this legislation 
was that it obviously gave a handle to people who would not be slow to 
use it Ever)body concerned saw it from the lirst and it was only the 
absolutely essential requirements of the case that led us to disregard it 
There comes a time when politics or the solution of political matters cannot 
be permitted to interfere with the maintenance of law and order That 
brings me to another point. My Honourable friend picked a phrase out 
of the Honourable the Home Secretary’s speech and lie twisted it He 
will excuse me for using that expression but he twisted it He suggested— 
I did not quite follow" him—but he suggested that there was a political 
motive in our action. 

The Honourable Dr Sir DEVA PRASAD HARVADHIKARY I 
said for a higher political purpose, the purpose of seeing the Reforms work 
That is not twisting 

The Honourable Sir ALEXANDER MUDDIMAN * If my Honour¬ 
able friend admits that what the Home Secretary said was that the object 
of this legislation was to maintain law and order by the maintenance of 
which alone the path to political progress can be secured, then I have done 
with the point I wanted only to make that point clear 

The Honourable Dr Sir DEVA PRASAD HARVADHIKARY My 
Honourable friend must be convinced that 1 did not twist. 

The Honourable Sir ALEXANDER MUDDIMAN I should like to 
have it quite clear from my Honourable friend that he drew 7 no other 
deduction from the Home Secretary’s speech than this, that the political 
object winch the Government had m view was the object which must lie at 
the bottom of all measures promoting law and order That is that by the 
maintenance of law and order and by that alone the path of political 
progress can be assured. If that is my Honourable friend’s point, then 
I v ill Mn e the matter. 

Now', Sn\ I turn to the subsidiary legislation actually before this House. 
As to that, I intend to be very brief Very little has been said that requires 
answer The first clause, namely, clause 3, confers a right of appeal to 
the High Court and requires the confirmation of the sentence of death 
passed by the Commissioners To that there has been no objection. The 
next clause deals with the confinement of the persons detained under the 
Act outside Bengal Thai,, I think, hardly needs more than one word It 
is quite obwous that if you have political offenders of this nature m jails 
m their own province there are clangers winch arc too obvious to need 
enumeration You may put an unfair burden on the persons responsible 
for their detention and m the eases wiiore the ditenus aie persons of 
importance you offer a temptation to the subordinate and low-paid staff 
to be a channel of communication with the outside world. That is the 
plain aspect of the question We have suffered too much from tampering 
with jails in Bengal My Honourable friend may recollect the appalling 
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murder that was committed actually in a jail, not so many years ago The 
mam point in the Bill is the last clause which prevents the poison detained 
from going to the High Court. Now, that has been referred to as a sus¬ 
pension of the Habeas Corpus Act That is not so at all II is a bar on 
this particular man from taking his case to the High Gouit I do not 
minimize the fact that that is a very grave step to take, but it is a step 
that really is essential to executive preventive procedure set up by tins 
legislation. The necessity of such a bar where legislation confers a power 
of internment has been recognised by this Legislature, not m 1818 bin 
very much later Section 491 (3) of the Criminal Procedure Code bars for 
exacth the same reason as this Bill applications to the High Court Ann 
why does it do it? 

The Honourable Saiyid EAZA ALI I raised this very point, but un¬ 
fortunately the Honourable tho Home Member was not m the House 

The Honourable Sir ALEXANDEli, MUDDIMAN I regret I had not 
the advantage of hearing my Honourable friend’s arguments, but no doubt 
my friend the Home Secretary will have no difficulty m disposing of them. 
The point I am putting to the House is this This has been represented 
as some new, dreadful invasion on the rights of the subject. Sir, if that 
is so, this House and tho other House have been parties to a similar invasion 
for a large number of years The actual section under which the provision 
in the Code occurs was under the consideration of the Legislature no longer 
ago than three years The Legislature apparent]” at that tune recognised, 
and rightly recognised, that these are essential provisions m connection 
with any executive power of detention II you admit that m special cir¬ 
cumstances the Executive must have power to detain wdliout trial, then 
you must admit, it is the logical conclusion of a our admission, it cannot 
be avoided, that you must also bar the jurisdiction of the High Court to 
interfere b\ way of habeas corpus There is no question of suspicion 
the court That is not the point at all I will take section 13 of the Bengal 
Criminal Law Amendment Act as an example and develop what I am en¬ 
deavouring to explain. Section 13 runs' as follows: — 

“ Any officer of Government authorised m tins behalf by general or special order 
of the Local Government, may arrest without warrant any person against whom a 
reasonable suspicion exists, etc ’* 

An arrest is made under the section I go straight off to the High Court 
and I engage my friend 1 opposite and he instructs learned counsel on my be¬ 
half, and the Court is bound to issue a rule on the officer who arrested me 
to show that ho acted on reasonable suspicion. Very good, what is the 
position of Government in regard to that 9 Government may justify or it 
may not justify If it justifies, it must produce evidence which 
ex hypothesi is evidence which it cannot produce It is evidence of a 
secret and State character which cannot be produced in court, because if 
it could be produced in court the man would be tried Government are 
in this dilemma then, they must either give away their secret sources of 
information, which wall destroy the whole system on which our power 
to control secret movements is based, or they must submit to the discharge 
of the person arrested In other words, this Act becomes unworkable We 
referred this matter to our Legal Adviser and wo had exactly the sanw 
opinion from him He quoted a very recent case which occurred in 
Calcutta no longer back than the 19th August, m which exactly the same 
position arose m regard to an ordinary arrest under section 54 of tho Code. 
There the court held, as it was bound to hold judicially—do not think for 
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a second I am suggesting the court was not quite right to do it; it was 
its duty to do it—that while it was contended that on the materials the police 
had before them at the time of the arrest, a reasonable suspicion existed 
it was of opinion that the materials were not sufficient, and the man was 
discharged That shows why it is essential, if you set up this system, that 
jou must bar the jurisdiction ol the High Court There is nothing els 3 
left to you Otherwise }ou may just as well not have the procedure at all 
If I have to come into court and submit to the discharge of the arrested 
persons because I cannot justify, or else justify by revealing my sources . t 
information, then \ou ma} as well take this Act and put it m the place 
whore several people desire it to be placed, m the waste-paper basket I 
have now dealt with the special considerations that arise on the clauses of 
this Bill 

Now there is one other point that I should like to take It is suggested, 
and it was suggested once before when I occupied another position in this 
House, that this House is impotent in the case of a recommended Bill 
That is not so Legislation undertaken under section 67-B is a very com¬ 
plicated affair It is legislation, and I would ask the House to bear this 
very seriously in mind,—-it is legislation m which Parliament itself takes a 
hand Parliament gave, after fully considering the matter, power to the 
Executive Government in this country to enforce m certain circumstances 
the power of affirmative legislation, it necessary, against the Houses of the 
Legislature Now that is the constitution It is part of the constitution 
It was part of the reasons that led the Houses of Par¬ 
liament to pass the constitution under which you gentlemen 
sit here It is just as much part of the constitution as any other part But 
when Parliament took that course it also recognised that legislation under 
taken under this section was legislation of a very special kind and it secured 
that Parliament itself should take a hand in it. What is the procedure ^ 
Supposing this House—as I have no doubt it will do living up to its tradi 
tions—passes this Bill, what will happen next? I assume that His Excel¬ 
lency will signify his assent thereto. But that does not finish the 
matter It is not finished there The next procedure to be followed, the 
normal procedure to be followed, and I emphasise the words 44 ?iormal pro¬ 
cedure to be followed,” is that when an Act of this kind is made it is ex¬ 
pressed to be made by the Governor General and “as soon thereafter 
as possible it has to be laid before both Houses of Parliament and shall not 
have any effect until it has received His Majesty’s assent and shall not bo 
presented for His Majesty’s assent until copies thereof have been laid be¬ 
fore each House of Parliament for not less than eight days on which that 
House has sat ” Now what is the object of that condition? It is to enable 
any Member of either House to table a Resolution in such form as may 
be available under the procedure of that House recommending that His 
Majesty should not assent to the measure In other words, Parliament 
takes upon itself the responsibility of what I may call an endorsement of 
the action of the authorities in India Now it can hardly be believed that 
if that is the procedure the opinion of this House is not of the greatest 
possible importance It must be Any man who desires to challenge the 
action that has been taken will obviously in the very first place refer to the 
debate of the Houses in India. Therefore do not for a moment suppose that 
your deliberations are of no importance They are of the greatest im¬ 
portance You have m effect by your deliberations a power of appeal to 
the highest legislative authority in the British Empire; and that is why, 
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if I may say so, it strikes me as betraying an entire absence of apprecia¬ 
tion of the constitutional position that two Members of this House should 
have thought it fit to have withdrawn themselves from the debate on the 
ground that the proceedings of this House were a farce It is an entire 
misapprehension of the constitutional position and I do desire to lay great 
emphasis on that point 

Now, Sir, I will not detain the House further This long story is draw¬ 
ing to its close It is for the Council of Stale to say whether it is prepared 
to shoulder some part of the responsibility which attaches to the mainte¬ 
nance of law and order m India It has been a charge repeated with much 
unction by those not favourable to the reforms that the legislative bodies 
in India are not favourable to any action which is necessary to maintain 
law and order I do not suggest by putting it m (hat form that ;you should 
blindly without consideration endorse (.very Bill that is put forward before 
you merely because it is said to be a Bill which is necessary for law and 
order, it is a matter on which you should examine your own consciences 
and your own minds very closely to see whether you are justified in refus¬ 
ing that support to the Government m a suitable case which it is the rig]it 
of Government to look for from the Indian Legislature and from this 
House in particular 

Tiie Honourable Colonel Nywab Sir UMAlt IT AY AT KHAN (West 
Punjab Muhammadan) Sir, when 1 hear all this chorus against the Gov¬ 
ernment, winch is more to-da^ than it has been before, I join in it for 
the reason that 1 think Government are, more or less lespunsible £' r such 
troubles as are happening m Bengal We all know that the country is 
more or less working towards a revolution Laws have been made suffi¬ 
ciently good for the purpose of keeping such movements down, but then 
they have been repealed Men under those laws were punished who were 
already against the Government, and by keeping them in jail they became 
much more against the Government and then tliev were let loose—with 
what effect^ They could not become friends; and what has happened? 
You have had to use these laws again and these men had to be convicted 
a second and a third time and money spent from the pockets of innocent 
people The experiments have been carried on m this way And m the 
same way, whenever a man has been against Government, when he has 
made a strong speech or shown Ins feelings in some other way, lias got 
to the top, while sometimes the friends of Government have been dis¬ 
regarded When these things are known to the people, they create such 
trouble as they have been doing m Bengal, to sec what they can get out 
of it You had the law r s and \ou repealed them; and every time you 
bring them up here to be passed again speeches are made against them and 
a sensation is created in the Councils and outside I do net think that 
that sensation is at all good either for the Government or for the people 

Now, Sir, as to this Bill it has been recommended bv the Viceroy We 
all know who have read about him that he was the ablest man in 
England and knowing there v r ere troubles here, he was particularly chosen 
for the purpose He lias had access to various papers on which he 
determined to bring this Bill forward If this House has no confidence m 
such an able Viceroy, I do not know in whom thev will have it And iit 
is with that confidence that we want this illustrious House, which is a check 
on the things done on petty considerations elsewffiere, to rise to its name 
and fame and come forward to pass this measure Now, this measure may 
have some very drastic provisions in it, but it is only for one portion of the 
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country If this trouble prevails, I think it will not bo confined to one 
province, it is like an eruption—it may appear in one place one day and 
another day in another place I think it would have been a hundred tunes 
better if a"law like this were made once tor all and kept on the Statute- 
book tor ever After all, such a measure is intended onl\ tor those who 
want to break it, it is only meant tor criminals, and the other people have 
got nothing to tear from it 

Now, Sir, with regard to my general attitude towards this Bill, I have 
been connected with legislative bodies, both the Imperial as well as the 
Provincial, for the last twenty years, and whenever a measure of this nature 
was brought forward, by the Government to preserve law and order or to 
maintain the good government of the country, I have always readily helped 
it, because I am perfectly convinced that when any attempt is made by 
revolutionaries to undermine any government established by law and order, 
the innocent also suffer with the guilty I am glad to say that we are 
making good progress m this country in every direction The rev< lutionary 
movement which seems to exist in Bengal and ehev here will certainly retard 
the progress of this country Therefore, no well-wisher of the country can 
possibly help any movement which cuts at the very root oi the peaceful 
progress of the country. 

Then, Sir, it was suggested that these cases could be tried by the 
ordinary law Now what is the diffeience between the ordinary law and 
this law? I think there is only one difference, and it is this, that for ones 
own private affairs one may lull Ins enemy It cannot be regarded as a 
grave offence when compared ,to the case of a man who attempts to subvert 
law and order and brings about revolution m the country by which thousands 
of people will be killed, many of whom will be absolutely innocent I have 
even heard the debate m the House of Commons where lots of people 
were against General Dyer Well, I do not defend bun here, but what I 
say is that those who created the trouble m the Pumab were responsible 
for getting the people punished bv him, I mean if is those people wdio are 
to be blamed m the first instance 

Hr one of the cruses, to my mind, win some Members have opposed 
this measure to-day is that the elections are approaching Yesterday, one 
of my friends said that if I wanted to get myself elected I should change 
m\ views I said that in all mv life I have based my view's after a careful 
study of the whole question and that I w r as not going to change my views 
for such considerations I am voicing the view's of my constituency here/ 
As we have not got the general suffrage, the suffrage is with those who 
have got a stake m the country and who pay levenue, I mean those who 
have some money If there is chaos in the country, who is going to suffer 
mod: 0 Tho e who have got something to lose will suffer most at the hands 
ot hooligans I have on numerous occasions said that there is a movement 
in thus country, call it Bolshevism or Communism. When I said so a 
few years ago lots of people said that if there was such a movement the 
police would at once come to know r of it, and the police also believed that 
there was no such thing in existence Later on, we did actually catch 
people who were conspirators m the Punjab, from whom pistols and fire¬ 
arms w r ere recovered, and they were caught red-handed, prosecuted and 
punished, and some of them are still m jail undergoing various terms of 
imprisonment. Then again we had another case in Allahabad or Cawn- 
pore in wdiieh actual Bolshevik agents w T ere caught and punished I have 
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got a man now staying with me, one of the best chess players, who has 
travelled m the world. He was telling me that he had heard from many 
sources that m Tashkand and Yarkand there were colleges simply for the 
purpose of teaching people to come here with propaganda against this 
Government This is not the only source of information I think Govern¬ 
ment know it It Mils nLo mentioned the late Lord Curzon m his 
speech in .England It is a veil-known tact that such movements are 
rile ThL ib the movement irom outside. There are also movements from 
within and when they are directed against the same (Government, their 
(authors naturally make a common cause. The other movement which is 
from within is more or less political and is also meant for the purpose of 
getting the present Government lout in order to bring in another oligarchy 
of politically-minded people, winch will be a second Indian bureaucracy. 
Those wdio say that the present Government should go will in no way be 
gainers by that. It is a well-known fact that this movement is only 
sectarian. It is only one class which is at the bottom of it. To-day this 
movement is against the British Government Another day the same 
movement will be against the Muhammadans We are in a minority 
Being a representative of the Muhammadans, Sir, it is for this purpose 
also that I must Help measures which seek to remedy such a state of 
affairs. In our religion, there is a maxim which says “Erom whom you 
are afraid that he will kill you, better be quick and kill him first.” 

Then, Sir, I will put before the House some of the experiences that we 
have had m my part of the country, wdnch is another cause for my support¬ 
ing this motion. I am very much afraid that this matter, which is now 
m Bengal only, may spread to other provinces also. We want to localise 
it m Bengal It it spreads m the Punjab whore there are martial classes, 
especially those who are near the frontier and possess fire-arms,—it will 
be a sort of gigantic guerilla warfare owing to the mountainous nature of 
the country Only a short time back we have haa! a series of dacoities. Dacoits 
have been going about for months and months in the country. People 
would not come forward to give evidence, because those who did give 
evidence were killed by them The people could not relate even their 
whereabouts, and thus the dacoits went about killing many people and 
did other possible crimes that people of that nature do for a very long 
period (The Honourable Motor Nciwab Mohamed Ahbar Khan ■ “I think 
a reference is made to the Babar Akali lathas 9 ’*) These were the Aw a ns 
in Sun vallej in the Salt Range. We had a similar trouble m the Central 
Punjab where the isnme thing went on and nobody came forward against 
the organisation which my friend the Nawab Sahib has just mentioned, and 
a special bod\ had to be raised which after some trouble and difficulty were 
able to net at thus.* offondem These things occur now and then end 
one ought to have some safeguard against them Two o± the Honourable 
Members who have been against this measure have been very angry and 
have gone away There is a saying that “if a gram jumps up m a kiln 
it does not breik it,” and I think they have done harm to their party 
because two votes have been lost to their side. Taking even ordinary 
cases, the law and procedure of Government are so defective, that it does 
not suit this country at all, at least many portions of it Witnesses can be 
sio terrorized that they think that if the accused gets off he will get at 
them and there are hundreds of cases where witnesses do not come forward 
for this reason How are Government going to have so many police as 
to safeguard these? The police have been accused of being inefficient 
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When they have to contend with tins law in which the magistracy require 
so much proof which is impossible to get, how are they to get on with 
their task efficiently ? I was reading this morning in the papers that 
our Governor had gone to one of the districts in my constituency called 
Miamwah There the people presented an address m which they parti¬ 
cularly asked that they may be rescued and helped against dacoits and 
bad characters in that paid of the country When a portion of my consti¬ 
tuency wants such help from the Government I cannot very well come 
here and say that we do not want such offender to be punished I think, 
Sir, that this law is most essential and may be passed and, I do hope 
that the House when passing it will pass it unanimously and keep up its 
old traditions because after all it is for the good of the Government and 
the country that we are all here. 

The Honourable Major Nawab MOHAMMED AKBAR KHAN (North 
West Frontier Province Nominated Non-offieial) 1 would like to compare 
the present Bill to a medicine and the Honourable the Home Member 
to a doctor and then come to the conclusion whether the introduction 
of the Bill is necessary or not It is for the doctor to decide what medicine 
should be administered to the patient and not for the patient- 
to insist on wdiat his own requirements are He, because of 
his study of medicines as well as the appropriate uses thereof, 
knows once for all wiiat oose w r ould bring the patient to a healthy 
condition Again if a man gets a poisonous bod on his finger and the 
surgeon advises him that the finger should be removed, it is better that 
that should bo done I think the patient will be unwise in not allowing 
the surgeon to have the operation performed, because if the operation is not 
performed at once the result will be that the poisonous infection will spread 
lo the whole system and there is a fear that the man might lose his life 
on that account So again if a horse become infected w r ith glanders, no 
master, howsoever fond he may be of the animal, would hesitate to 
shoot it at once with a view to stop the spread of the infection. Preven¬ 
tion after all is better than cure and to np the mischief in the bud is a 
wiser policy than to wait and see its consequences afterwards 

Now, Sir, it is to suppress the anarchist element m Bengal that the 
Government of India deemed it advisable to formulate a regulation known 
as the Bengal Criminal Law Amendment Act, and this being so I fail to 
see the reasons for objecting to the introduction of the same in the province 
It is said that there is no such element m the province It might be, 
but the Government of India have at least some grounds of justification 
for its enforcement They must have witnessed something of the sort 
that has induced them to formulate the said Act They granted the 
Reform Scheme to this couni ry of their own accord,—it was not wrested out 
of them bv any threat or any compulsion When they granted the liberty 
of speech m these institutions and when they permit a good deal in the news 
papers also, I do not see why anybody should object to a measure which 
is deemed advisable for the tranquillity of Ihis country To my mind the 
Act is simply brought in to deal with the anarchists and other mischief- 
makers, and no peace-loving man should be afraid of it Some say that 
Here is no such strong agitation in the province as to justify the bringing 
in of such a strict measure It may not be outwardly so, but how can 
they assure this House that secret societies are not active in their propa¬ 
ganda Again it is said that it is to stifle the legitimate agitation that 
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such an Act is being formulated, but as I have already observed we should 
not distrust the Government, for if the Government intend to suppress the 
legitimate agitation may I ask the Honourable Members with what force, 
what armament and with what new discoveries can they stop them from 
carrying out their wishes 0 1 for myself am far from entertaining such an 
idea of distrust, for the Great Wai has proved that there is no power on 
the face of the earth which would dare defy the British Empire or prevent 
it from doing what it desires 

Perhaps it does not seem advisable to the Government of India to 
explain the reasons tor bringing ,m this regulation, as there might bo some 
strong grounds for them doing so, but 1 think that the bringing m of tins 
regulation requires nothing but to preserve the tranquillity of Bengal The 
Honourable Members need not stand m apprehension of this Act but submit 
unhesitatingly to it m accordance with the saving of the world-renowned 
prince of the Persian lyric poets, I mean the great Hafiz who says 
*‘Ba mat sdjjiida rungin hint garat fire m ugh an goyad hi scthk be-khar 
luibiutd zi rah-o-rasin-i-man/ilha I think the Muhammadan Honourable 
Members of the Council and some Hindu Honourable Members who under¬ 
stand Persian will know whirl I mean “It is better to sprinkle the prayer 
carpet with drops of wine if such is the order of the Grand Master,, for he is 
better acquainted with the ways ancl! stages loading to the destination 
It is just possible that tin outward eye, lacking m the power of penetration, 
might not be able to discern the mysteries of the future and theiefore 
might object to the sprinkling of so-called wine But the question is quite 
■different with the man endowed with the power of penetration He does 
not regard the so-called wane as a thing objectionable but something that 
will bring him good results, for the order is nothing but a test of his 
loyalty and subnnss’on to the will of the Grand Master I think it will 
be better, therefore, to follow' the Grand Master, i e , the Honourable the 
Home Member, who, 1 trust, would not lead us astray in anything and 
would not suffer continuing this regulation even a day more than is neces¬ 
sary If the sacrifice of a few' persons results m the tranquillity and peace 
of the rest I think it is not v T orth minding 

I cannot better end my remarks than by quoting another verse from 
the same author Gada~c, gcshcinashhii tu Hcifiza nuthharosh Rumuz 
mamluhati hhesh hhusrawan dan and, i.e , “0 Hafiz, as an ascetic, you 

should confine yourself to your side of the life, as it is for the kings to look 
to the secrets of their dominions and do wdiat is good for their interest” 

The Honourable Mr. J OBEBAB Sir, I have been discharged from 
the obligation of replying to nearly all the important issues which have 
been raised by Honourable Members who have spoken m opposition to this 
Bill by the speech of the Honourable the Home Member Its lucidity 
and cogency, its comprehensiveness and candour have, I think, made that 
impression upon the judgment ok the House which it deserves to make 
and it will be a superfluity and impertinence on my part to attempt to 
add anything material to the refutation of the objections urged against 
this Bill made in the Home Member’s speech My purpose in rising 
now is a very limited one and I shall not detain the House for more than 
a few minutes I am unwilling that one or two statements which have 
been made m the course of the debate should 1 be left without challenge. 
I wish to record my objection to those statements which were three in 
number One w r as made bv my Honourable and learned friend Sir Deva 
Prasad Sarvadhikarv He said’ that the activities of the revolutionary 
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conspiiacy in Bengal were sporadic, ill-considered and ill-organised and 
he suggests a doubt as to whether there was really a highly oiganised 
conspiracy of that kind. Well, I would only ask the House m consider¬ 
ing the validity of that suggestion to reflect on three facts which have 
been prominently brought to notice m the various statements which have 
been issued bv the Government of Bengal or by His Excellency the Gov¬ 
ern oi General ihe tirsfc is the importation of pistols and ammunition 
Winch uaimirf be obtained b\ any legitimate method m India Secondly, 
on two occasions the simultaneous distribution m mam different Quarters 
of revolutionary publications There- is, thndly, the'manufaciare of a 
higxilx el fie lent type of bomb winch requires gic'it skill and knowledge ol 
construction. These three simple facts alone are sufficient to establish 
that there is an organisation and its activities are not sporadic, lll-sustam- 
(d and ill-organised The Honourable Member went on, 1 think, to sav 
that Government had produced no proofs that this organisation was 
a meeting its efforts to secure the aims and aspirations of the people 
1 hope I am not doing the Honourable Member injustice in quoting his 
words in those tenm That, Sir, is a most extraordinary assertion to 
make Government have certainly not produced anv proofs of tins kind 
oecause they deny the proposition Their allegation throughout is that 
the object of this organisation is not to prosecute legitimate aspwalions but 
to overthrow and subvert the Government established In law m India 
by toree and to subvert the social orgamsm which it is the primary dut\ 
u the (government to support 

The second observation to which I must take objection is the observa¬ 
tion made bv my Honourable friend Mr Karandikar He said that the 
principal provisions of this Bill showed a manifest distrust on the pari 
of the Government, firstly, of the judicial officers and, secondly, of juries 
r 1 J. ust c ] en y both allegations in tolo The consideration which prevailed 
m the mind of Government in the matter of instituting a special tribunal 
was m no sense distrust of the judicial officers They thought that the 
oidinary ^procedure under winch the judicial officers normally operate was 
entirely inappropriate to crimes of this character Her was it a distrust 
< ^ txiv. juia^ winch impelled them to legislate for a form of trial in 
which juries are not called upon The consideration here, again, was the 
consideration that juries ought not to be exposed to the dangers and to the 
teiroyTsm to winch under the present conditions m Bengal they are exposed 
i ie motive, therefore was not distrust of juries but an imperative sense of 
v ‘ n0G y rcbovin o lories from undertaking duties winch they could not 
ita c onabh , honest!\ and safely be expected to perform 

The third observation against v.lneli I desire to record my emnhatic 
dissent was made bv m\ Honourable and learned friend Saivid Eaza Ah 
--fe intimated that m his opinion the real object of this Bill or one of its 
real objects ius to make good tlie mefificicncv of the police Kon- Sir 
tea< was an unjust remark m two senses In Ihe first instance, i’ infer 
teal tiie Honourable Member made that imputation on the mound that 
t.n urc to bun; culprits to justice is due to failure on the pint of the police 
to doteejt and to piosecute successfully their crimes Well, Sir, the 
Honourable and learned gentlemen has doubtless read the Emlatt Com- 
i nit let* s report He has doubtless also read the valuable report bv Mr 

n nS T-i Bo ‘T h 7 • 1 ! " lcl . Ch<:illdl ' avarkai ' aild he will find that the reasons for 
fne failure to bring to justice culprits committing crimes of this character 
are imputed bv these very high authorities, including judicial officers of 
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blie very highest degree ot knowledge, experience and ability, to circum¬ 
stances entirely remote irom the efficiency or inefficiency of the police i sav 
that remark was unjust in two respects It was unjust in laying at the door 
of the police failures and shortcomings which cannot fairly be attributed 
to them It is particularly unjust in my opinion that a "charge of this 
character should be laid against a force of police—I speak here both of 
the Euiopcan and the Indian members of that force—a force of police 
who m circumstances of the greatest danger and difficulty have shown a 
most remarkable exa nple of courage and constancy to duty (Applause ) 

The Honourable SAIYID RAZA ALI* On a point of personal explana¬ 
tion, let me sav, and I am prepared to repeat my words, that I did not 
give it as my opinion that the police were inefficient I said the police 
were less efficient than they should be That is what I said The police 
were not as efficient as they should be. In fact I myself disowned the 
charge of the police being inefficient 

The Honourable Mr J CREUAR 1 should like, Sir, in response to 
4 P, jr what my Honourable and learned ifriend bast just said to sav 
’ ’ tbat . 1 welcome very much his further statement m regard to 
his real intention, and in so far as my remarks were irrelevant to thax 
intent 1 on, I shall withdraw them. ’ 

The Honourable the PRESIDENT . The question is : 

“ That the BUI to supplement the Bengal Ciimmal Law Amendment Act 1925 m 
the form recommended by the Governor General, be taken into consideration ” ’ 

The Council divided: 
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The Honourable the PRESIDENT (to the Honourable Dr. Sir Dcva 
Prasad Sarvadhikary who rose to address the Council) I hope the Honour¬ 
able Member will not attempt to repeat the arguments he ha,s already 
given at great length this morning. 

The Honourable Dr. Sir DEYA PRASAD SARVADHIKARY I 
quite realise that. I do not propose to repeat the arguments at length, 
The only thing I want to point out is that the answer from the Govern¬ 
ment has been anything but convincing To begin with the Honourable 
the Home Secretary ffid not give us enough indication as to why it was 
necessary to have an unusual and drastic provision of this land, and when 
the Honourable the Home Member spoke he rather brushed aside the 
chance of any adverse considerations being possible with regard to the 
matter because of the likelihood of jail subordinates being tampered with. 
Well, Sir, there have been cases and regrettable cases to the contrary But 
the same protection and privilege that have been claimed by the Honour¬ 
able Mr Crerar for the police service I should like to claim for our jail 
service also They have very difficult work and they work under a severe 
handicap, but the general discharge olf their duties by the jail officials >s 
ef a very high character indeed, and that I think I can claim on behalf 
not only" of the higher officials but of subordinates also- Therefore when 
my Honourable friend puts forward the chances of subordinates in jail 
being tampered with as a reason why these unfortunate persons should like 
so many goondas be sent awav from the province, I must 30 m issue with 
him 

Then on the question of hardship my Honourable friend Saqyid Razr 
Ali was pleased to md cate that if clause 6 was deleted by consent of the 
government, as he was ambitious enough to hope, then he would consent 
to the retention of clause 4 What would be the effect of that? Suppos¬ 
ing the Government did consent to the deleton of that clause, you could 
send your man away from the "jurisdiction of the High Court and then 
any writ of habeas corpus would be powerless (The Honourable Saiyid 
Baza Ah “ That is not the legal position ”) Well, my Honourable 
fnend has his views Then, S r, on the question of convenience, for a 
man to be sent away from his own province thousands of miles away it 
may be from Ins home, where he cannot communicate with Ins people, 
v here he cannot have the chance of meeting them even on the few occa- 
s’ons the author ties alloyv, is by itself a reason for not sending the man 
awa\ from a vast province like Bengal where ]inl facilities of this descrip¬ 
tion are abundant My attention nus been drawn to some cases I re¬ 
member one of them ver\ vividly That was a case in which a man was 
sent to the North West Frontier Province The people to whom he could 
vrte knew nothing but Bengali and the jail authorities did not know 
Bengali Even communication was difficult and then there were other diffi¬ 
cult cs In the absence of a more convincing reason than what lias 
been urged, T oppose tins clause 

The Honourable Mr R P KARANDIKAR I will only add one word, 
Sir I oppose this clause 4 I am anxious no vote of mine m favour of this 
clause may embarrass the Government of the Presidency from which I 
come I am not sure if the Government of that Presidency, the Bombay 
Presidency, has ever been consulted as to whether tho\ arc willing to take 
these undesirables 111 their tend tors I am not m favour of the Govern¬ 
ment undertaking to accept these undesirables in their jails 
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The Honourable Sir ALEXANDER MUDDIMAN * Sir, I should like 
to say I welcome my Honourable friend’s tribute to the hard-working 
officials, the jail upper and lower subordinates I am glad to hear that 
he recognises they do their work as well as they can My point was not 
to reflect on the services vhch undoubtedly cany on their duties to the 
best of their ability What m\ II nouiable friend misappiehends altogether 
js ue very diiierent form of person that we are incarcerating because ex 
luipoihc&i he is a member oi ia terrorist conspiracy Does my Honourable 
friend think that it is not more difficult to watch/to guard, a man of that 
kind than it is in the case of an ordinary prisoner 0 That is the whole point 
of my observation You have a man who is ex hypothesi a dangerous 
character linked with a powerful body. I may point out that the clause 
moreover does not provide for the ordinary procedure This is a special 
procedure only allowed with the sanction of the Governor General m 
Council If the Local Go\eminent tells us that a man’s presence in a 
local prison is likely to give cause for alarm to the local authorities, then 
and then only if w r e are satisfied that a good case has been made out, 
sanction will be given If the man is sent away that may involve hardship 
to the man, I agree It is no use to denv it As 1 sav this is a matter 
that has to be referred to the Governor General in O' uncil I do not think 
this House need have any alarm that we shall abuse that particular power 
With regard to my Honourable friend Mr. Karandikar’s point, it is quite 
obvious that if the Bombay Government says, “We shall not take them”, 
we shall not be able to send them Gadit quaestio . 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN Sir, 
those who are very near the Frontier—I think my friend Nawab Muhammad 
Akbar Khan—-will bear me out, find another difficulty w r here the conspi¬ 
rators or people who are against the Government are also m league with 
the frontier tribes, across the border As the jails are very near the border, 
the prisoners, when they are going about doing their work outside the 
jails, can be carried away by the tribesmen who can come in large numbers. 
It is for these considerations that it is absolutely necessary that such 
prisoners should be kept at a place where they cannot be carried away It 
is for this reason that I support the clause 

The Honourable the PRESIDENT The question is: 
c< That clause 4 stand part of the Bill ” 

The motion was adopted 
Clause 4 was added to the Bill 

The Honourable the PRESIDENT The question is: 

“ That clause 5 stand pait of the Bill ” 

The motr n was adopted 
Clause 5 was added to the Bill 

The Honourable Saiyid RAZA A LI • Sir, it is no time for makin 
speeches, but I feel, Sir, that I must express my dissent from the very abl 
speeches made b\ ihe Honourable the Home Member and the Honourable 
the Home Secretary The whole point, so far as we are concerned, is this 
Are you giving am remedy to the man whose complete freedom you are 
taking awav, are you giving him any legal remedy whatever 0 Sir, even the 
meanest subject of PIis Imperial Majesty, if lie commits a wrong, however 
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grievous it may be, is given every opportunity before a judicial tribunal to 
defend himself; lie must be put on his trial before he is convicted I admit, 
Sir, that Government have their own difficulties in this matter There is 
no disposition m any quarter of this House to belittle the difficulties of 
Government. But what about riie hardships to which the enactment of 
this clause is going to expose a number of* people? I am prepared to con¬ 
cede for the sake of argument that out of the 100 men who are now m 
custody under the Bengal Criminal Law Amendment Act, at least 90 are 
guilty and only 10 are innocent I am making a big assumption, but to 
strengthen the argument of the official benches, I am making this big 
assumption May I ask, Sir, whether you are going to give anv right to 
these 10 innocent men to go to a court of law or before anv tribunal to 
prove that they are innocent 0 It may be, Sir, that the occasion is extra- 
oibinary, but even then I suomit that we are taking a very severe stop. 
To illustrate the same point, I will assume that if clause 6 is deleted, a 
certain amount of evil will be the result 1 am willing to concede that 
But on the other hand, if you put m this clause and if you pass the Bill into 
law, you will be creating greater evil than what you are trying to check 
If that is going to be the case, then my submission is that the existence 
of that clause will prove a source of greater danger than its omission Sir 
I will only read three or four lines from the speech of the great Chatham’ 
I go not propose to quote Lord Morlev I will onlv quote a man whose 
authority is recognised by every Englishman and Englishwoman in the 
world This is what the great Commoner said 


T , i po ,? ie ^ ™ an m }n f cottage bid defiance to all the forces of the Crown. 

Iti may fl be frail “ lts may shake the wind may blow through it—the storm may 

enter—the iam may enter—hut the King of England cannot enter! all his force dare 
now cross the threshold of the ruined tenement ” 


Sir, .what I urge is that we should not be compelled to obe\ the whims and 
caprices of an ignorant and superstitious member of the police force 


The Honourable Sir ALEXANDER MUDD1MAN Sir, my Honour¬ 
able men 1 does not meet my point at all This is not a question to be 
discussed on the general rights of liberty of the subject If ^ on accept the 
view—that is my point and my whole point,—if you acceptthe view that 
internment by executive order is justified, then I ask mv Honourable friend 
can that system co-exist with the right to apply to the High Court for 
habeas corpus? The point is a perfectly clear one and my friend is far too 

IrG GAPtT* to appreciate it If 1 have to justify the detention m the 
TtigJi Couit, 1 have to reveal my sources of mfoimation case is tint 

I cannot reveal the evidence That is m;, uhole case If the evidence 
can be brought before the Court we should bring it forward and put the 
man on trial If I do not justify, then the accused person arresdl must 
be discharged by the court Let me impress upon my Honourable friend 

maGmf 8 18 ?° q r ll01 Y f dlstl : usiln S tlj e court The court is bound to 

muTyonlL CE 
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The Honourable Saiyid BAZA AL1 Then the man is without any 
remedy 

The Honourable Dr Sir LEVA PBASAD SABVADH1KABY May 
I try to meet the point raised by my Honourable friend by reading out 
section 491 (6) of the Criminal Procedure Code? It says that “ a person 
illegally or improperly detained m public or private custody ’ will be set 
at liberty. If the Government desire to detain any one illegally and im¬ 
properly, then and then alone can a writ of habeas corpus under this sec¬ 
tion be issued. If the Government satisfies the High Court that this Is 
not a case where it can be legitimately urged that the detention is illegal 
or improper, then the remedy provided by this section will not apply. If 
it is otherwise, if it is shown that m spite of all that can be said and 
urged the detention is illegal and improper, there is no reason, Sir, that one 
can imagine, one tramed in the high traditions of British justice and law 
can imagine, why this should be denied. I realise, Sir, the force of vhat 
my Honourable friend said earlier m .the debate as to the Legislature having 
allowed itself to be a party to the exclusion of this right with regard to 
certain special enactments like Eegulation III of Bengal There also, Sir, 
in addition to what the Honourable Saiyid 1 Eaza All has urged about the 
recommendations of the Ecpressive Laws Committee, my answer would' 
be the provisions of Eegulation III of 1818 There it is laid down * 

e< Whereas the ends of justice require that, when it may be determined that any 
person shall be placed under peisonal restraint, otherwise than m pursuance of some 
judicial proceeding, the grounds of such determination should from time to time come 
under levision, and the person affected theieby should at all times he allowed freely 
to bring to the notice of the Governoi General m Council all ciicumstances relating 
either to the supposed grounds of such determination or to the manner m which it may 
be executed.” 

Where is this safeguard m this Act? If the man is brought before the 
Commissioners provided by the Ordinance, there may be some chance for 
him but there is none of that safeguard that is contemplated by the 
Preamble to Eegulation III The suspect is absolutely barred out with 
regard to any provision for * ‘revision" * or chance of bringing of circum¬ 
stances to the notice of the Government. That to my mind takes away 
the force of what ih j Honourable Sir Alexander Muddiman says regard¬ 
ing the Legislature having assented to the exclusion of the special enact¬ 
ments from the purview of section 491. I am aware that we are not 
on the general question but regarding the special features of the habeas 
coipus law it is common knowledge that it has been laid down by the 
highest authorities that the prerogative of the wnt of habeas corpus is of 
the highest eonstituucnal importance, it being a, remedy available to 

the meanest of subjects against the most powerful and it is only in the 

case of felons and persons guilty of treason that this remedy is denied. 
If a man is brought up on police information, assented to later on by 
the higher authorities, he becomes for the purposes of this Act ana' 
without trial or conviction “a felon and a person guilty of treason It 

reminds me or the story of a juryman who was asked bv the learned 

judge whether he had formed any opinion of the case He said, “No** 
and then he was asked if he had any objection to capital sentence., 
And he gruffly saidj, “No, Sir, not in this case’*. 

Then, Sir, comes the classes of cases in which the right of habeas 
corpus is excluded on the ground of urgent political necessity. I am glad 

D 
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Government have disclaimed the existence of any urgent “political neces¬ 
sity”, of the lower order if 1 may call it, m connection with this Bill and 
they cannot now urge that “urgent jiolitieal necessity” will require 
that the right of habeas corpus should be withdrawn from the man My 
hnend Mr Saiyia' Baza Ah has given one extract regarding the subjects 
rightly 1 am tempted to quote another extract from Blackstone 
supported by the judgment of Lord Shaw, but I find that that has been 
quoted at length m the other House and I shall not tire out the patience of 
the House now by repeating that long extract. English Judges and 
English juries have held that except in exceptional cases the right of 
habeas corpus should not bo denied. What is the right after all; it is 
to have the case looked 1 into by the High Court and on the Government 
satisfying the High Court that the man is not illegally or improperly; 
detained Government run no risk. I therefore join with my friend 
Mr. Soiyid Baza All in strongly urging that this clause ought to stand out. 

The Honourable Mr. J. CBEBAB: Sir, I think the speeches made by 
my Honourable and learned friends enough evince the natural reluctance 
of a lawyer to assent to a restriction of the powers of habeas corpus , but 
I venture to say that they have not conducted the discussion into a 
very profitable channel or that they have done anything to impugn the 
validity of the simple and at the same time perfectly consistent and 
comprehensive position explained by the Honourable the Home Member. 
My learned friend Saiyid Baza Ali inquired what remedies were given to 
the man who is to be arbitrarily deprived of his liberty Well, from the 
nature of the case it is obvious that we cannot give to a man m that 
position remedies comparable to the remedies which are open to an 
ordinary citizen under the ordinary law, but if the Honourable Member 
will read carefully the provisions of section 18 of the Bengal Criminal 
Law Amendment Act he will find, I shall not go into details because I 
think I have reason to assume that Honourable Members have read and 
.appreciated them, that we have given remedies which are of a substantia] 
character Then it has been suggested by my Honourable friend Sir 
Leva Prasad Sarvadhikary that it should' surely not be open to Gov¬ 
ernment in any circumstances whatsoever to condone or defend or maintain 
any form of illegal or improper confinement I hardly think it necessary 
for me to reply to that charge, if it is a charge But here again the whole 
logic and validity of the Honourable the Home Member’s position In 
explaining the attitude of Government m this matter is entirely ignored. 
A similar neglect of the obvious facts of the situation and the obvious 
provisions of the law is inherent m the statement made I think twice 
bv my Honourable friend, Saiyid Baza Ali, that this Bill will make the 
most ignorant and the most superstitious constable a man with greater 
and more summary powers than the Honourable the Home Member—and 
I trust he included the Home Secretary (The Honourable Sir Deva 
Prasad Sarvadhikary “The two put together ”) Will the Honourable 
Member peruse—he has not already perused it—section 13 of the Act. 
He w r iil there see that that section provides that anv officer of Govern¬ 
ment authorised in this behalf by a general or special order of the Local 
Government may arrest without warrant any person against .whom a 
reasonable suspicion exists Does the Honourable Member really suppose 
that a reasonable construction of this section is that the Local Government 
will give a general or special order into the hands of an ignorant or 
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superstitious constable? I hardly think it necessary to argue the point 
Nor has it ever been done. I do not think that I need urge that point. 
Finally, I return to one of the points taken by the Honourable Sir Deva 
Prasad Sarvadhikary, that it would be very unreasonable that Government 
should refuse to go into Court on a writ of habeas corpus What reason¬ 
able legitimate grounds, he asked, could Government possibly have for 
defending or maintaining an illegal or improper detention? That is not 
the point. The point is, taking the case of section 13 of the Act, if Gov¬ 
ernment have got to go onto Court on a writ of habeas corpus , they have 
got to show what the reasonable suspicion was and they cannot show what 
the reasonable suspicion was without disclosing all the sources of their 
information and imperilling the whole system. There, Sir, we come once 
more to the plain and simple proposition enunciated so clearly and to 
my mind so convincingly by the Honourable the Home Member I have 
nothing further to add. 

The Honourable Saiyid BAZA ALI: May I say one word, Sir? 

The Honourable the PRESIDENT: I think the Honourable Mem¬ 
ber has exercised his right of speech quite sufficiently. 

The question is: 

“ That clause 6 stand part of the Bill ” 

The motion was adopted 

Clause 6 was added to the Bill. 

The Honourable the PRESIDENT. The question is: 

“ That clause 1 stand part of the Bill.” 

The motion was adopted. 

Clause 1 was added to the Bill. 

The Honourable the PRESIDENT: The question is: 

“ That these be the Title and Preamble to the Bill.” 

The motion was adopted. 

The Title and Preamble were added to the Bill 

The Honourable Mr. J. CRERAR. Sir, I move that the Bill in the 
torm recommended by the Governor General be passed. 

The Honourable the PRESIDENT: The question is* 

“ That the Bill to supplement the Bengal Criminal Law Amendment Act, 1925, 
in the form recommended by the Governor General, be passed.” 

The motion was adopted. 


ILLNESS OF HIS EXCELLENCY THE COMMANDER-IN-CHIEF. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN (West 
Punjab: Muhammadan): I just want to say a word, Sir, about our illus¬ 
trious Commander-in-Chief. We all know that he has undergone an opera¬ 
tion, and that that operation showed that the case would have been quite a 
serious one if it was not done. We are very glad to hear now that he i=» 
doing very well; and if you agree, Sir, it would be well if a message were 
-sent that this House prays for his speedy recovery. 
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The Honourable Muui Xauaij MOFAMED AKBALi KHAN (North- 
West Frontier Province Nominated Non-Official)- I beg to second the 
motion, Sir, that aou should send a massage that all the Members of this 
House nosh a speeds recover, to His Excellency. 


The Honourable Sut NARASIMHA hARMA (Law Member) I think, 
Sir ail Honourable Members are perfectly agreed that we should send a 
message to His Excellent the Commander in-Chici expressing our sincere 
hop- and praser that he will have a verj speedy recovery and that he will 
be restored to his full health and vigour 


Tiie Honourable Dm Sir DEVA PRASAD bAIA ADHIKARA Sir, 
we should like to associate ourselves with that expression of feeling and 
hope 

The Honourable the PRESIDENT* The unanimous wish of the 
House for tin. speed'' recover of His Excellency the Commander-in-Chiei 
v ill he communicated to him 

The Council will now adjourn smr die 
The Council then adjourned sme die 




Copies ol the Debates of the Legislative Assembly and of the 
Council of State are obtainable on sale from the Manager, Central 
Publication Branch, 8, Hastings Street, Calcutta. 




